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Dott. Mario Lopez Garelli

Executive Secretariat

Inter American Commission on Human Rights

1889 F Street, N.W.
Washington, D.C., 20006
U.S.A.

VIA URGENT FAX: +1 202 458 3992

25th March 2008 

Dear Sirs

H.E. TARIQ AZIZ PETITION NUMBER P-744-06  DATED 17.07.2006

We refer to our petition regarding the above AZIZ –v- UNITED STATES OF AMERICA and we thank you for your letter of 20th March 2008. We apologise for not responding forthwith but had to take our clients instructions.

We answer your questions as follows:

1. On what basis was Mr Aziz taken into US Custody and held since 2003?  REPLY: Mr Aziz surrendered himself voluntarily on the strict understanding that (a) his family would be conducted safely out of Iraq, which the US respected and flew the entire Aziz family to Amman, Jordan where they now reside and (b) on the President of the US assurance that once interrogated and debriefed he would be allowed to leave Iraq, which after now 5 years has not been respected.

2. Is Mr Aziz still under the custody of the United States authority? If so, on what terms does the United States continue to hold him? REPLY: Mr Aziz remains under the physical custody of the United States of America held at Camp Cropper on the outskirts of Baghdad Airport. We have access to him and have seen him on several occasions both at Camp Cropper and in the cells at the Iraqi High Tribunal whilst he was called as a witness. The United States of America retained and detained Mr Aziz April 2003 whilst the Coalition Provisional Authority governed Iraq. When Iraq became a Sovereign State all inmates at the various detention centres although under the physical detention and custody of the United States of America were ‘legally’ transferred to the Iraqi Government. We have never seen any document despite our requests evidencing the terms upon which the United States of America ‘holds’ the detainees on behalf of the Iraqi Government. Mr Aziz had and holds a legitimate expectation that (a) he would be released after debriefing and (b) that if subject to any laws it would those of the United States of America whom he surrendered.

3. If Mr Aziz is under United States custody, where is he incarcerated? REPLY: Mr Aziz remains at Camp Cropper the US detention centre in Baghdad, Iraq.

4. Is Mr Aziz subject to the jurisdiction of a court or tribunal or other authority of the United States? If so, what judicial remedies have been attempted before such United States authorities? REPLY: Mr Aziz surrendered himself voluntarily to the United States of America in April 2003. It was on a strict understanding which partially was respected. Mr Aziz had and holds a legitimate expectation that surrendering himself to the United States of America and entering into an agreement with the United States binds the United States into the terms of that agreement which in this case included detention pending ‘interrogation’ and ‘debriefing’ and the safe conduct of his whole family by US C130 plane. In our submission by the United States of America complying with part of the agreement namely it is conceded they flew the whole family out of Baghdad they would abide by the other condition and that Mr Aziz surrendered to the US jurisdiction. In our submission by surrendering during a period of the Coalition Provisional Authority rule in Iraq Mr Aziz had and holds a legitimate expectation that such CPA being formed by the United States of America as the ‘occupying force’ it would be the jurisdiction of the United States of America that would prevail. Applications have been made to the US Military Commander and to the President of the United States for compassionate release in 2007. Mr Aziz in now five years has not been charged with any offence other than an offence involving financial irregularity during his term as Deputy Prime Minister. Such sentence even under Iraqi Law, if such were accepted, carries less term of imprisonment than the five full years that Mr Aziz has been held by the United States of America. Applications made to the Supreme Court of the United States on behalf of Saddam Hussein, Taha Yassin Ramadam, Awal Al Bander, Barzan Al Tikriti (all clients of this firm)who were subsequently executed by the Iraqi Government, failed in jurisdiction at the US Supreme Court. For these reasons for the detention we have not challenged such in the US Supreme Court as the Court would not entertain any application on an issue of law already decided, even though wrongly in our submission. Mr Aziz is subject to civil proceedings in the State of Delaware brought by a plaintiff against a number of Iraqi Citizens and recently was investigated by the United States Treasury Department, Tax Department, but following submissions from ourselves withdrew any demand from Mr Aziz. In our submission, as stated, by virtue of the fact that Mr Aziz submitted himself and surrendered to the care, custody and control of the United States of America in April 2003 when the United States of America as the occupying force was the supreme controller both de jure and de facto, the United States of America cannot in our submission, transfer such to any other country without guaranteeing furtherance of the rights under the IAHRC. If such were allowed any country that is a signatory of the IAHRC could by a ‘sidewind’ abrogate those guaranteed rights of those it retains in detention. If any transfer of lawful custody is made by any signatory of the IAHRM to countries that are non signatories, the transferors must guarantee ongoing rights under the Charter. That the United States of America has failed to do causing the deaths of at least four detainees including Saddam Hussein, Barzan Al Tikriti, Awwad Al Bander, Taha Yassin Ramadan, and has prejudiced the rights of a fair trial and release unless properly indicted on a timely basis of Tariq Aziz.

5. If no, what role do the United States authorities play in relation Mr Aziz proceedings before a court or tribunal or other authority of another country? REPLY: As stated the United States of America is de facto still the ‘occupying force’ in Iraq. It retains the physical detention of detainees including Mr Aziz. It has for example of late refuse to allow the execution of Al Majid (better known as Chemical Ali9 and two others as it was not satisfied regarding the appellate proceedings initiated of those. It retains de facto control even though de jure in appearance it is the Iraqi Government that has control over the Iraqi High Tribunal. In essence the United States of America has handed over de jure control of all its detainees to a country that is a non signatory to the IAHRC without ensuring that the rights those detainees had, and held a legitimate expectation to continue holding, were also guaranteed by the country (non signatory to the IAHRC or any other Human Rights Charter) that it transferred legal custody. The United States of America only safeguard is that it retains de facto custody and if it ‘feels’ that decisions are unjust (entirely at its own discretion and without any kind of supervision or review) it refuses to hand over prisoners to the de facto custody of the Iraqi Government. That cannot be acceptable as it removes from any court or arbitrary tribunal any review of the detainee’s status.

In our submission the situation is extremely serious owing to the death penalty imposed in Iraq. The United States of America are signatories to the Charter of Human Rights established parallel to that of the European Court of Human Rights. Any detainees must have or be able to establish recourse to at least the IAHRC per se. The United States of America in accepting detainees during an ‘occupation’ of a country cannot abrogate its responsibilities that those detainees held by legitimate expectation simply by transferring the said detainees to a country non signatory to the Charter.

In those circumstances we consider that urgent measures are indeed almost inevitable as Mr Aziz has been in custody for five years, has never seen the inside of a courtroom other than as a witness, and the United States of America must guarantee his rights to a fair trial which in our view have been violated clearly namely 5 years detention without trial. 

We ask that urgent measures be applied in this case as Mr Aziz case is further complicated by the fact he is aged and is in bad health and the United States cannot, and should not be allowed to avoid the guarantees to detainees it signed when confirming the IAHRC Charter on Human Rights.

Yours sincerely

STUDIO LEGALE INTERNAZIONALE

GIOVANNI DI STEFANO
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