IN THE MATTER OF AN APPLICATION TO THE IRAQI SPECIAL TRIBUNAL
APPLICANT: TARIQ AZIZ 
APPLICATION FOR COMPASSIONATE RELEASE
1. The Applicant was born on the   1St April 1936 in Mosul, Iraq               and is a citizen of Iraq.  

2. On the 24th April 2003 the Applicant surrendered to the custody of the Coalition Forces.
3. To date the Applicant has remained in the care, custody and control of the Coalition Forces and under the legal jurisdiction of the Iraqi Special Tribunal.
4. It is understood the Applicant has been interviewed by both the Iraqi Prosecutor and the Coalition Forces and that the original allegations against the Applicant have  not been pursued substituting the original allegations with new accusations of financial impropriety during the Applicant’s tenure in diverse capacities under President Saddam Hussein.
5. It is common ground that the Applicant is a man in poor health suffering from heart disease, diabetes and more recently an ictus affecting the Applicant’s day to day life.
6. It is common ground that the life expectancy of the Applicant without proper medical care and attention and cure will be significantly reduced.
7. The Government of Iraq has in the past released on compassionate grounds other ‘indicted’ persons being ex members of the Government led by President Saddam Hussein on similar medical grounds.
8. Medical reports confirm the Applicant is being treated whilst in Iraqi detention but it is evidently clear the facilities whilst in detention are not commensurate to the treatment for heart problems and more significantly for an ictus.
9. It is understood the medical report confirms the following: “The Applicant is suffering from Chronic Cerebrovascular disease, and atrial fibrulation.”
10. It is also understood the medical report of the Applicant states: “The Applicant’s condition is currently stable. He has had mini strokes in the past and it is likely he will have further complications in the future which could prove fatal. It is not possible however, to predict when this may happen.”
11. The Adopted Constitution of Iraq (2005) commences with the following preamble: “We are the people of Iraq, who in all our forms and groupings undertake to establish our union freely and by choice, to learn yesterday's lessons for tomorrow, and to write down this permanent constitution from the high values and ideals of the heavenly messages and the developments of science and human civilization, and to adhere to this constitution, which shall preserve for Iraq its free union of people, land and sovereignty.” 

12. The Adopted Constitution continues as follows: “Article (14): Iraqis are equal before the law without discrimination because of sex, ethnicity, nationality, origin, colour, religion, sect, belief, opinion or social 
or economic status. 

Article (15): Every individual has the right to life and security and freedom and cannot be deprived of these rights or have them restricted except in 
accordance to the law and based on a ruling by the appropriate judicial body.”
13. Art 19 (6) of the Adopted Constitution states the follows: “Every individual has the right to be treated in a just manner in all judicial 
and administrative procedures.”
14. More important Art.19 (1) of the Adopted Constitution confirms the following: “Punitive law shall not be applied retroactively unless it is best for the defendant.”
15. Whilst this application is limited and based upon compassionate grounds it cannot be overlooked that the adoption and appliance of the Constitution must be paramount in accordance with the preamble.
16. Any punitive law in the case of this Applicant cannot be in his interest whether retroactively (before the adoption of the current Constitution) or current.
17. Art.19 also states the following: “12th - (a) (Arbitrary) detention shall not be allowed. (b) Arrest or imprisonment is not allowed in places other than those 
designated for that according to prison laws that are covered by health and 
social services and are under the control of the state.”
18. The Applicant’s current place of detention does not comply with the said Art.19 (12) (b) as the facilities for health care for the needs of this Applicant are simply not compliant to the Constitution as aforesaid.
19. Art.19 (13) confers upon the Judiciary of Iraq the following: “13th - Preliminary investigation papers shall be shown to the concerned judge 
no later than 24 hours from the time of the detention of the accused and 
cannot be extended except once and for same duration.” 
20. The Applicant remains in custody since April 2003 and no papers were shown to any judge for over 15 months from the moment the Applicant voluntarily surrendered.
21. The need for recognition of health care and family life is paramount in accordance with the adopted Constitution of Iraq. Art 29 of the Adopted Constitution states the following: “Article (29): 1st- (a) The family is the foundation of society and the state should preserve its (the family's) existence and ethical and religious value. 
(b) The state shall guarantee the protection of motherhood, childhood and old 
age and shall take care of juveniles and youths and provide them with 
agreeable conditions to develop their capabilities.”
22. It is thus incumbent on the Government of Iraq, and the Judiciary by Constitutional “guarantee” to “protect” the Applicant as he is of old age.
23. The said Art 29 continues as follows: “2nd - Children have the right to upbringing, education and care from their 
parents; parents have the right to respect and care from their children, 
especially in times of want, disability or old age.”
24. The family of this Applicant are ready willing and able to comply with the above and will certainly care for this Applicant in his time of need.
25. The Adopted Constitution of Iraq confirms the freedom and rights of the individual as paramount. Art 35 states the following; “Article (35): 1st - (a) The freedom and dignity of a person are protected. 
(b) No one may be detained or investigated unless by judicial decision. 
(c) All forms of torture, mental or physical, and inhuman treatment are 
forbidden.”
26. To maintain this Applicant in custody on the allegations of financial irregularities allegedly committed in the time of President Saddam Hussein’s regime whilst suffering acute medical problems and in the conditions of detention that currently exist is contrary to the “dignity of a person” and invariable “inhuman treatment”.
27. On the 30th October 2005 the President of Iraq Jalal Telabani stated the following: “the new Iraq should be built on humanitarian principles.”
28. The context of the affirmation was the request from the President of Iraq to the Prime Minister for the compassionate release of Barzan Al Tikriti suffering from carcinoma of the spine.
29. This Applicant has at all material times been a career diplomat.
30. On the 14th February 2003 the Applicant held an audience with His Holiness Pope John Paul II at the Vatican. The Applicant then, only two months prior to his voluntary surrender in April 2003 made the following statement regarding: “the wish of the Iraqi government to co-operate with the international community, notably on disarmament.”
31. This Applicant further advanced, according to confirmation from the Vatican, and: “insisted on the necessity for Iraq to faithfully respect and give concrete commitments to resolutions of the UN Security Council, which is the guarantor of international law”. 
32. This Applicant and his family have suffered considerably since April 2003. For the purposes of the Coalition Forces he was the 43rd of 55 persons that the Coalition “sought to detain and question” and in his particular case it was solely for “questioning” rather than arrest, indicting and trial.
33. On the 7th March 2005 this Applicant first requested external help for what he described as his “dire situation.”
34. In August 2005 after more than two years in custody his family were permitted to visit him.
35. This applicant is now a frail man, suffering from diabetes, heart problems and having suffered an ictus.
36. He has been in custody since April 2003.
37. He is facing allegations of financial irregularities whilst a member of President Saddam Hussein government.
38. In February 2003 he openly advocated whilst in audience with His Holiness Pope John Paul II the need and willingness for Iraq to comply with international agreements and compliance with UN Security Council Resolutions.
39. Compassionate Release on medical grounds or other grounds are catered for in any democratic society. 
40. In the United Kingdom, for example, a leading member of the Coalition Force in Iraq the Compassionate Release Criteria are not issued under any statutory authority. Professor Stephen Livingstone (Queens University, Belfast) and Tim Owen QC ( Barrister at Law) writing in the Second Edition of Prison Law, Oxford University Press, page 657 state the following: “The criteria applied in medical and tragic family circumstances cases are as follows: (1) Medical-: (a) the prisoner is suffering from a terminal illness and death is likely to occur soon, or the prisoner is bedridden or similarly incapacitated; and (b) the risk of re-offending is past; and (c) there are adequate arrangements for the prisoner’s care and treatment outside prison; and (d) early release will bring some significant benefit to the prisoner or his/her family.”
41. All of these criteria are met.
42. In Italy, another leading member of the Coalition Forces, this Applicant would without doubt avail himself to the provisions of Art.684 2 co.c.p.p. namely “ Differimento provivisorio dell’Esecuzione di pena nei confronti di condannato detenuto domiciliare.”
43. The above section provides for those “convicted” of crimes to adhere to an alternative regime other than one of imprisonment for motives of healthcare.
44. The requirements for such are governed on application by the Judiciary in the case of Italy a “Magistrato di Sorveglianza.”
45. The criteria are less than those for the United Kingdom in the sense that one does not necessarily have to be “close to death” but more one of acute medical concern.
46. In all the circumstances the criteria is met.
47. The meaning of compassion taken from the Latin “compassus” is as per the Oxford Dictionary: “Deep awareness of the suffering of another coupled with the wish to relieve it.”
48. It is submitted that the Applicant is a man suffering more than that legislated or considered by any Judicial or Political Authority.
49. At any stage the Applicant may suffer further medical complications which may be fatal.
50. There is no risk of further offending.
51. It is submitted this is a proper case on the evidence per se the Applicant should be released on compassionate grounds on the very basis that there is now “Deep awareness of the suffering of another coupled with the wish to relieve it.”

52. The criteria for compassionate release are met, satisfied and fulfilled.
53. For these reasons it is formally requested this Applicant be released from detention into the care of his family and the right to seek medical attention and reside outside the jurisdiction in a place known to the Iraqi Authorities and approved by the Government of the country concerned.
SIGNED ………………………………………….
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