IN THE MATTER OF AN APPLICATION 

OF RONALD ARTHUR BIGGS UNDER SECTION 36(1) OF THE

CRIMINAL JUSTICE ACT 1991

The Applicant was born on the 8th August 1929 in Lambeth, London and is a citizen of the United Kingdom.  

On the 8th August 1963 a much publicised crime took place in the UK better known as “The Great Train Robbery”.

The Applicant was accused of being a member of the said gang accused of a number of offences.

The trial of all the accused occurred on the 20th January 1964 at Buckinghamshire Assizes.

On the 6th February 1964 the Applicant was ordered to be retried in separate proceedings owing to a procedural irregularity within the trial with the Applicant’s co-accused.

On the 26th March 1964 the co-Defendants were found guilty of a number of offences and were sentenced to terms of imprisonment.

On the 8th April 1964 the Applicant’s retrial started.

On the 14th April 1964 the Applicant was convicted by a jury of Robbery with Aggravation, contrary to Section 23(1)(a) of the Larceny Act 1916 and Conspiracy to stop a mail train with intent to rob.

On the 15th April 1964 the Applicant received a prison sentence of 30 years for the first offence and 25 years for the second offence, both sentenced to run concurrently making a total sentence of 30 years imprisonment.

The Applicant appealed the conviction and sentence which were heard before Mr. Justice Fenton Atkinson, Mr. Justice Lawton and Mr. Justice Widgery on the 6th, 7th and 8th July 1964.

The said Appeal against Conviction and Sentence was refused.

It is important to note that with regard to the question of sentence, there is a pending Application before Registrar Venne to refer the matter back to the Court of Appeal for re-sentencing on the basis that the Applicant was not in the court room in accordance with the Criminal Appeal Act 1907 (as amended by the Criminal Appeal Amendment Act 1908 Section 11(1).  The Applicant has cited the decision of Registrar McKenzie in the case of Regina –v- Wilbert Porter [2002] EWCA Crim 1121 whereby owing to Mr. Porter’s absence from the court room, the Registrar “in the spirit of fairness” referred the case back to the Court of Appeal and subsequently a lower sentence was imposed.  That Application is currently pending.

There is also the submission that the Court of Appeal in 1964 was not constituted appropriately with regard to the Criminal Appeal Act 1907 Section 1(ii) and Section 1(iii).  That part of the Application will be dealt with in due course and if upheld may have a resounding effect upon all those convicted of the offences as specified.

For the purposes of this Application however the Secretary of State is kindly reminded that the only current pertinent application is the one currently with Registrar Venne, the Registrar of Criminal Appeals and the question that the Applicant was not present in the court room during the said appeal.

In 1964 the Applicant escaped from lawful custody of HM Prison Wandsworth and it is well documented that notwithstanding a number of extradition attempts, all of which were unsuccessful, and an unlawful kidnapping, the Applicant remained outside the jurisdiction in the country of Brazil for a considerable period of time.

The sentences imposed on the co-Defendants are as follows :-

Roger John Cordrey – 20 years

William Gerald Boal – 24 years

Charles Frederick Wilson – 30 years

Brian Arthur Field – 25 years

Roy John James – 30 years

Thomas William Wisbey – 30 years

Robert Alfred Welch – 30 years

James Hussey – 30 years

Douglas Gordon Goody – 30 years

Leonard Dennis Field – 25 years

John Wheater – 3 years

James Edwards – 14 years

Bruce Reynolds – 25 years

Appeals :


      Roger John Cordrey reduced from 20 years to 14 years


      William Gerald Boal reduced from 20 years to 14 years

         
       Brian Field reduced from 25 years to 5 years


       Leonard Field reduced from 25 years to 5 years

For the purposes of the Secretary of State all the participants in the said criminal enterprise have been released and the majority of such availed themselves to release on parole shortly after having served one third of the time period in accordance with the legislation on parole in existence at that time.

It is correct to say that the purported organiser of the said enterprise, Mr. Bruce Reynolds, was himself convicted and sentenced to a period of 25 years imprisonment and was released after having served one year more than the third statutory period.  It is correct to say that Mr. Reynolds served just over 9 years imprisonment of a 25 year sentence.

The Applicant during his period of being unlawfully at large out of the jurisdiction was a law abiding citizen for a period of 38 years and at all material times had a desire to return to the jurisdiction.

The Applicant divorced his wife whilst being out of the jurisdiction and married the mother of his son Michael Biggs whom it is understood has previously appealed to the Secretary of State for the Applicant’s release.

On the 3rd May 2001 the Applicant deliberately returned to the jurisdiction and was subsequently arrested and transferred to HMP Belmarsh where, to this day, the Applicant remains.  Two Applications have been made before the Administrative Court for the Applicant’s release and review of sentence which were solely on the basis of merit and not related to the current question of procedural irregularity.

The Applicant is currently resident at HMP Belmarsh Hospital Unit and is described as sick and physically frail and requires 24 hour health care currently supplied by extremely sympathetic and caring prison service health care staff.  The Applicant in his sworn Statement of May 2005 states that he is in a wheelchair, he cannot talk, he cannot eat without a tube and cannot do any of the things that a normal man is able to and that he is totally dependent on prison officers within the hospital department of HMP Belmarsh.

It is also universally accepted that the Applicant poses no risk whatsoever to the public, is unlikely to commit any other offences and whilst under normal circumstances the Applicant could be moved to a lower security prison, the Prison Service have been unable to transfer the Applicant owing to his serious condition.

The Applicant has no ability to speak.  The Applicant’s handwriting is shaky and the method of communication is by using a sheet of A4 paper or by pointing to certain letters in the alphabet and making a word and subsequently a sentence.

The Applicant has suffered a number of strokes and is ill to the extent that the Secretary of State for the Home Department can without criticism invoke Section 36(1) for the release on compassionate grounds of the said Applicant.

The Applicant will reside with his son Michael Biggs who is prepared to take care of his father and supply all the necessary medical requirements that currently is the responsibility of the Health Care Department at HMP Belmarsh.

It follows that if the Applicant is released on compassionate grounds any Application to the Court of Appeal Criminal Division to review sentence and or any Application to the Criminal Cases Review Commission with regard to the question of conviction owing to a potential irregularity in he composition of the Court of Appeal Criminal Division in 1964 must, as a matter of course, be stayed since such would be purely academic.

Taking into consideration the precarious health of the Applicant, the Secretary of State is requested to apply the statute herein stated and to order the compassionate release of the Applicant into the custody of the Applicant’s son Michael Biggs forthwith.
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For and on behalf of the Applicant

