PSM/SLI/GDS/SMM/BIGGS

8 March 2005

Criminal Appeal Office,

DX 44450

STRAND

And By Fax : 020 7947 7874

Dear Sirs,

Re: Ronald Arthur BIGGS

We thank you for your letter of the 3rd March and we note, with interest, your letter of the 29th August 2003 addressed to our predecessors Barker Gillette Solicitors.

We refer you to your penultimate paragraph of your letter of the 29th August where you state :-

“Should you wish to contend to the contrary, the Registrar would invite you to show how and why it is that you say this Court has jurisdiction to consider an application for leave to appeal given that this Court has previously considered and dismissed an appeal against conviction and sentence”/

We attach with this letter a copy of the case involving R –v- Wilbert Porter, Neutral Citation Number: [2002] EWCA Crim 1121 which was adjudicated before Mr. Justice Forbes and His Honour Judge Richard Brown sitting as a judge of the Court of Appeal Criminal Division on the 27th March 2002.  

This of course was a case of the Appellant having caused death by dangerous driving and there were three deaths involved where the said Appellant received a sentence of 5 years imprisonment.

We refer you to Paragraph 4 of the Judgement which sets out the history of the matter and, more importantly, Paragraph 5 which we cite in its entirety :-

“What has now happened is this.  In this spirit of absolute fairness, the Registrar of Criminal Appeals has listed this matter for a rehearing so that Mr. Porter can in fact be present throughout the totality of the hearing of his appeal.  Accordingly, it is in those circumstances that the matter has come back before us today”.

We also attach with this letter a copy of the Criminal Appeal Act 1907 which we are certain you concede is the appropriate Act upon which our client did indeed receive an adjudication by the Court of Appeal Criminal Division on the 8th July 1964.  

We refer you to Section 11 of the said Act which states as follows :-

“An appellant, notwithstanding that he is in custody, shall be entitled to be present, if he desires it, on the hearing of his appeal, except where the appeal is on some ground involving a question of law alone, but, in that case and on an application for leave to appeal and on any proceedings preliminary or incidental to an appeal, shall not be entitled to be present, except where rules of court provide that he shall have the right to be present, or where the court gives him leave to be present”.

We have indeed interviewed our client at length by video link.  Our client has confirmed to us that whilst he was present in the cells together with the other appellants, he certainly was not present in the court room to hear his appeal which was presided by Mr. Justice Fenton Atkinson, Mr. Justice Lawton and (as he then was) Mr. Justice Widgery.

We take the view that taking into consideration the binding precedent of Porter and the spirit of  fairness which the Registrar exhibited in that case, there is no reason whatsoever why our client cannot avail himself at this stage to the same facility that was offered to Mr. Porter.

We of course need not remind you that in the case of Porter there were three deaths involved and subsequently the sentence was interfered with in that the said sentence of 5 years imprisonment was lowered to one of 4 years imprisonment.  You will of course be aware as a matter of history that in the case of our client there is absolutely no question of any deaths being involved and whilst the said robbery was indeed somewhat notorious, no deaths occurred and our client is therefore entitled as a matter of law and in the same spirit of fairness the same treatment that was made available to Mr. Porter.

We therefore take the view that this is indeed an appropriate case using the Porter precedent for the said Registrar to refer to the Court of Appeal Criminal Division to her Counsel on why the sentence of 30 years imprisonment is manifestly excessive and not commensurate then or now to the said offence.

We therefore invite you kindly to use that discretion used in the case of Porter towards our client.  Taking into consideration the state of our client’s health, we will be grateful if you will let us have as a matter of urgency a decision on this in order that we can advise our client accordingly.

Yours faithfully,

PAUL MARTIN & CO.

