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1.
Bail Chronology
24/25.09.01


NVH charged with murder and conspiracy to murder. Remanded in custody

25.10.01


Bail hearing before Common Serjeant of London. NVH released on bail. A series of conditions were imposed, which included:

(a)
two sureties of £500,000 each

(b)
deeds to Hamilton Place lodged with court

©)
NVH to reside with solicitor, Mr D Englehart

(d)
NVH to be subject to tagging surveillance





(e)
curfew

(f)
surrender of passport

27.03.02


Newman, J withdraws bail. Allegation that NVH threatened prosecution witness Michaal Abouhamdan.

11.04.02


Trial commenced. During trial, prosecution witnesses Michaal Abouhamden and Tanaka Sali (NVH’s girlfriend) did not appear to give evidence. Prosecution allege interference by NVH.

19.07.02


Knapp and Croke convicted of murder

22.07.02


NVH convicted of manslaughter

25.10.02


NVH sentenced to 10 years imprisonment

?



Leave to appeal against both conviction and sentence was granted by Mitchell, J.

11.04.03


Pitchers, J refused bail pending appeal

23.07.03


Court of Appeal allows appeal against conviction, orders retrial and refuses bail on grounds that there is reason to suspect witness interference.

11.08.03


New indictment preferred, charging NVH with manslaughter simpliciter.

23.02.04


Projected trial date (not yet confirmed). Trial expected to last approximately two months.

2.
Principles regarding grant of bail
2.1
NVH has an entitlement to bail. The onus is squarely upon the prosecution to show that one of the statutory exceptions applies. This entitlement to liberty is reflected in at least two provisions:

(a)
Bail Act 1976 section 4(1) and Schedule 1 thereto

(b)
European Convention on Human Rights, Article 5, as incorporated in Human Rights Act 1998.

3.
Comparison of trial and retrial
3.1
At the trial, NVH faced charges of murder and conspiracy to murder, carrying a maximum (and minimum)  sentence of life imprisonment.

3.2
At the retrial, NVH will face a charge of manslaughter simpliciter, carrying a maximum of 10 years imprisonment.

3.3
At the trial, NVH was tried together with co-Defendants Knapp and Croke. This had the consequence that evidence admissible against his co-Defendants, but not necessarily admissible against NVH even though it was prejudicial against him, was permitted. Such prejudicial evidence would not be admissible upon the retrial.

3.4
Equally, evidence admissible against NVH (eg evidence relating to the mens rea of murder, ie intent to kill) upon the original trial, will necessarily be inadmissible upon the retrial.

3.5
In short, the retrial is a lesser offence with much weaker evidence against NVH than at the original trial. As Rose LJ made clear upon the appeal, to make good the manslaughter allegation the prosecution would have to prove beyond reasonable doubt that NVH arranged for Knapp/Croke to frighten Raja by means of the use, to NVH’s knowledge, of a loaded firearm. There is no direct evidence to support that allegation. The prosecution case against NVH is weak and difficult to prove.

3.6
NVH, whilst on bail for the murder charge, turned up at court as and when required, and complied with the conditions of residence at his solicitor, and tagging. There is no reason whatsoever to suppose that he would act differently upon the lesser charge which he faces on the retrial.

4.
Interference with witnesses
4.1
NVH disputes vehemently that he has interfered with any witness.

4.2
The witnesses allegedly interfered with are Michaal Abouhamdan and NVH’s girlfriend Tanaka Sali.

4.3
Michaal Abouhamdan, who alleges such interference, is a highly untrustworthy witness for the following reasons:

[NVH to provide details arising out of material already in the hands of the prosecution - eg previous convictions, previous inconsistencies known to the prosecution, etc. NB we do NOT want to reveal our cross-examination of Michaal Abouhamdan at this stage]
4.4
Tanaka Sali has retracted her statement, which was made after she had quarrelled with NVH. She continues to be NVH’s girlfriend, and there is no reason to suppose that she will change her present stance. She is perfectly willing to attend court and testify that NVH did not “get at” her.

4.5
In any event, it is submitted that the evidence of Michaal Abouhamdan, however relevant at the original trial (as going to the mens rea of murder), is irrelevant and inadmissible at the retrial.

4.6
Two further matters as regards the witness interference claim:

(a)
even if it were true (which is strenuously denied), it has already happened. It would be a matter of past, as opposed to future concern relating to NVH’s conduct.

(b)
if NVH wanted to interfere with witnesses, he would have the power to do so from prison.

4.7
It is clear that the police are out to get NVH at all costs. Attention is drawn to the witness statement of Anthony Joseph Browne dated 18th August 2003. Unsubstantiated allegations of witness interference have to be treated with caution.

5.
Time in custody
5.1
One of the factors which caused the Court of Appeal to refuse NVH bail was the proposed date of the retrial. The court then refused to accept that NVH’s retrial would not take place before March 2004 (transcript paragraph 71). On 22nd August 2003 (when the Court of Appeal ruled upon whether it retained a continuing bail jurisdiction) Rose LJ acknowledged that the question of trial timing was a factor of relevance to the court’s conclusion.

5.2
The reality is that the soonest the retrial will take place is 23rd February 2004, with a likely duration of two months.

5.3
If NVH is not granted bail today, by the end of the retrial he will have spent virtually 24 months in custody (in addition to his 5 months of tagging). That is the equivalent of serving just under a 4-year sentence of imprisonment.

5.4
Because the Court of Appeal allowed the appeal against conviction, it never dealt with the appeal against sentence (for which Mitchell J had granted leave). Dr David Thomas QC, a universally acknowledged expert on sentencing, had prepared a submission for the Court of Appeal demonstrating, by reference to an analysis of decided sentencing appeals, that upon conviction the appropriate sentence would be between 3 to 5 years. NVH will refer to that document.

5.5
It is wholly unacceptable that NVH, who is presumed innocent, and who believes that he has strong chances of acquittal at the retrial, should have to spend time on remand in custody which is the equivalent of the sentence he might serve if convicted.
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