PARERE PRO VERITATE

IN THE MATTER OF NGOYEN TUONG VAN

JURISDICTION-SINGAPORE

This parere pro veritate is founded upon the following factors:

· Mr Ngoyen Tuong Van (hereinafter “NTV”) was convicted under the Misuse of Drugs Act 1973 as amended.

· We have not examined the Misuse of Drugs Act in printed format and rely entirely upon the version available on the Singapore Government Website.

· No application has been made on the same basis previously and rejected.

NTV was convicted in Singapore on 20th March 2004 on offences of trafficking 396 grams of heroin.

An appeal was heard by the Singapore Court of Appeal and dismissed on 20th October 2004.

NTV was sentenced to capital punishment and that such sentence is due to be carried out on 2nd December 2005.

A number of appeals to the Government of Singapore have been made and it is anticipated the Singapore Government will carry out the said penalty on a timely basis.

There are no other legal appeals save for matters involving Constitutional Challenge.

Singapore is a Commonwealth Country and was once colonised by Great Britain.

The President is N R Nathan.

The Prime Minister Lee Hsien Loong.

The Constitution of Singapore was adopted on 16th September 1963.

The Constitution is the Supreme Legislative and Judicial Authority in Singapore.

NTV was convicted under the Misuse of Drugs Act 1973 as subsequently amended.

For the purposes of this advice the facts surrounding the conviction of NTV is irrelevant since no mitigation can be made further.

The Legislative History of the Misuse of drugs Act 1973 is as below:

LEGISLATION HISTORY

1. Act 5 of 1973 — Misuse of Drugs Act 1973

  
  
  

Date of First Reading
:
22.11.72 (Bill No. 46/72 published on 25.11.72)

Date of Second and Third Readings
:
16.2.73

Date of commencement
:
7.7.73

  
  
  

2. Act 49 of 1975 — Misuse of Drugs (Amendment) Act 1975

  
  
  

Date of First Reading
:
11.11.75 (Bill No. 55/75 published on 11.11.75)

Date of Second and Third Readings
:
20.11.75

Date of commencement
:
12.12.75

  
  
  

3. Act 12 of 1977 — Misuse of Drugs (Amendment) Act 1977

  
  
  

Date of First Reading
:
2.9.77 (Bill No. 14/77 published on 7.9.77)

Date of Second and Third Readings
:
9.11.77

Date of commencement
:
1.1.78

  
  
  

4. Act 28 of 1979 — Misuse of Drugs (Amendment) Act 1979

  
  
  

Date of First Reading
:
7.9.79 (Bill No. 27/79 published on 11.9.79)

Date of Second and Third Readings
:
21.9.79

Date of commencement
:
1.10.79

  
  
  

5. Act 38 of 1989 — Misuse of Drugs (Amendment) Act 1989

  
  
  

Date of First Reading
:
6.10.89 (Bill No. 39/89 published on 7.10.89)

Date of Second and Third Readings
:
30.11.89

Date of commencement
:
15.2.90

  
  
  

6. Act 40 of 1993 — Misuse of Drugs (Amendment) Act 1993

  
  
  

Date of First Reading
:
12.10.93 (Bill No. 33/93 published on 13.10.93)

Date of Second and Third Readings
:
10.11.93

Date of commencement
:
10.12.93

  
  
  

7. Act 20 of 1998 — Misuse of Drugs (Amendment) Act 1998

  
  
  

Date of First Reading
:
20.4.98 (Bill No. 17/98 published on 21.4.98)

Date of Second and Third Readings
:
1.6.98

Date of commencement
:
20.7.98

  
  
  

8. Act 8 of 2000 — Prisons (Amendment) Act 2000
(Consequential amendments made by) 

  
  
  

Date of First Reading
:
00.00.00 (Bill No. 00/00 published on 00.00.00)

Date of Second and Third Readings
:
00.00.00

Date of commencement
:
17.4.2000

  
  
  

9. Act 00 of 2001 — Health Sciences Authority Act 2001
(Consequential amendments made by) 

  
  
  

Date of First Reading
:
12.1.2001 (Bill No. 3/2001 published on 13.1.2001)

Date of Second and Third Readings
:
22.2.2001

Date of commencement
:
00.00.00

  
  
  

· Art 60 of the Constitution of Singapore affirms the following:

Article 60 Words of Enactment of Laws
In every Bill presented for assent, the words of enactment shall be as follows: "Be it enacted by the President with the advice and consent of the Parliament of Singapore, as follows ".

· It appears such is not placed on the preamble of the said Misuse of drugs Act 1973 and as such it is arguable, at the least, whether any conviction or sentenced based upon  an Act of Parliament not enacted in accordance with the Constitution can be properly enforced or sustained.

· Part IV of the Constitution refers to the Fundamental Liberties of the individual. Art 9 of the Constitution states the following:

Article 9 Liberty of the Person

(1) No person shall be deprived of his life or personal liberty save in accordance with law.
(2) Where a complaint is made to the High Court or any Judge thereof that a person is being unlawfully detained, the Court shall inquire into the complaint and, unless satisfied that the detention is lawful, shall order him to be produced before the Court and release him.

· Those acting for NTV should, since this is a capital case and enforcement of penalty is due on 2nd December 2005 forthwith make application to the High Court or any Judge thereof seeking (a) a stay of execution pending resolution of the matter (b) calling for an enquiry into the complaint of Constitutional Incompatibility and (c) determination of the validity of the said Misuse of Drugs Act 1973 if indeed the preamble is missing as it certainly is on the Government of Singapore website.

· We have seen the advice from Professor Rothwell and Dr Ward with regard to inviting the Government of Australia to pursue matters in the ICJ on the basis that a mandatory death sentence is contrary to the Single Convention on Narcotics 1961.

· We agree with the views of Professor James Crawford that such an application would not necessarily stay the execution.

· The only manner upon which NTV can receive a stay of execution is indeed upon a Constitutional challenge or a commutation of sentence by the Government of Singapore.

· As it is highly unlikely the Government of Singapore will commute the said sentence and since this is a capital matter with only days left there is nothing lost in invoking Art.9 of the Constitution and much to be gained.
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