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We attach with these submissions a copy of an expert opinion from Dr. N.R.B. Cary MA MD MB BS FRC Path DMJ (Path) who was commissioned to review certain material pertinent to the way the trial and the subsequent appeal was conducted.

There are three main areas of contention in the question of whether the conviction of our client can be deemed safe.  The expert opinion we have from Dr. Cary deals with the three aspects that we take the view are pertinent in the decision of the Criminal Cases Review Commission to refer the case to the Court of Appeal.

The first deals with the question of the length of the knife used in the unlawful killing of Stephen Cameron.  You will note from the Report from Dr. Cary that there is certain contention between the evidence given at trial by Dr. Heath and that relied upon by the trial Judge at the Central Criminal Court and ultimately the Lord Chief Justice in the Court of Appeal.

The second is the number of stab wounds relied upon by Dr. Heath and the trial Judge and subsequent appeal.  

There is further contention in this and Dr. Cary deals with this very precisely and clearly.

Firstly there is the question of the amount of force that was used in the incident involving the deceased Mr. Cameron.  The Commission will of course be aware that our client was subject to extradition proceedings which were initiated by the Secretary of State for the Home Department and presented by Nicholas Biddis, the detective in charge of the case.

The submissions made to the Spanish Government with regard to the question of force that was used in the incident is as follows :-

“The post mortem shows Stephen Cameron had sustained two stab wounds which had been inflicted with considerable force and were consistent with having been caused by a knife with a maximum width of 1.6 cm and with a blade the total length of which was less than 18 cm.  Cause of death was attributed to a stab wound to the chest and abdomen”.

Detective Chief Inspector Biddiss continues with the following :-

“Kenneth Noye regularly had his vehicles, including a Land Rover Discovery, cleaned and valeted on an almost weekly basis.  This was done by Karl Simcox, a car valeter.  Karl Simcox states that on two occasions, the last of which was around the end of April/early May 1996, he was cleaning the Land Rover Discovery used by Kenneth Noye when he found in the drivers door a black handled flick knife.  The handle was described as about 6” in length and about 1” to 1 ½ “ wide with a silver button in the middle”.

The Commission will however be aware that at trial it was presented to the jury that the blade was approximately 6” in length and not the handle.

However the expert opinion evidence from Dr. Cary is self explanatory and not necessary for us to repeat save as to accentuate the following conclusion.

“The evidence given by Dr. Heath on degree of force is unorthodox and potentially dangerously misleading when combined with any suggestions that Dr. Heath had advantage as the first pathologist”.

Dr. Cary proceeds with the following extremely serious findings :-

“The scenario left before the jury appears to have been :-


Dr. Heath was best placed to assess the wounds

Two tracks in different directions on the body perhaps implied a degree of separation in time between their infliction

A larger blade was used than that implied by Mr. Noye in his evidence

A severe degree of force was used with both stabs, perhaps implying a very deliberate intention to penetrate the body twice

In my opinion all the aspects of such a scenario are seriously open to doubt”.

Taking into consideration the whole question of Dr. Heath and the various enquiries which the Commission themselves have made on the evidence that we as a firm have been asked to supply on other cases in assistance to the Commission, in our view the conviction of Kenneth Noye for the offence of murder based upon the evidence of Dr. Heath and the current situation he now faces together with the findings of Dr. Cary in our view lead to the inevitable conclusion that the said conviction is unsafe and unsatisfactory and requires an urgent referral to the Court of Appeal.

The Commission will also be aware that the Spanish Government are themselves making investigation into the manner upon which the said extradition was acceded to and the conditions of the said extradition which have not been respected.

On the 22nd November 2004 agents of Studio Legale Internazionale petitioned the Audiencia Nacional to review the question of the conditions upon which the Spanish had consented to extradite Mr. Noye.

On the 25th November 2004 the Audiencia Nacional decided to commission agents of Interpol to obtain from the British Government the Certificate of Conviction and the precise sentence that had been imposed.  We ourselves had supplied the Audiencia Nacional the Certificate of Conviction which shows that our client was sentenced to life imprisonment.

Yet it is evidently clear from the decision of the Audiencia Nacional which we have submitted to the Commission that the conditions imposed by the British Government for the extradition of Kenneth Noye were clear in the sense that the British Government had to “guarantee he would not serve a life sentence”.

In accordance with Spanish law and in accordance with the circumstances surrounding the incident, only a verdict or offence of manslaughter and a maximum of 12 years imprisonment could or should have been imposed.  

The Commission will also note that helpfully the Crown Prosecution Service supplied us with the Custody Record of our client subsequent to his extradition.  It is clear from the Custody Records that our client was considered for an offence of attempted murder which would be consistent with the conditions and guarantees that were given by the British Government for his subsequent extradition.

In all the circumstances but more powerfully with the new evidence from Dr. Cary, the inevitable consequences are now that this is a matter which properly must be restored to the Court of Appeal Criminal Division with reliance now upon the expert opinion on evidence of Dr. Cary rather than upon the evidence of a pathologist which has been placed seriously in doubt on other matters.

We also certify that this be deemed an urgent matter taking into consideration the time that our client has spent in custody, the type of detention he has had to bear and the inevitable consequences of his release upon the Court of Appeal substituting the offence of manslaughter for murder.

If we are able to assist in any other manner and with any other documentation, please feel free to contact us.

