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1.
On 19th May 1996 a “road rage” incident took place in which the driver of a Land Rover stabbed Stephen Cameron, who died.
2.
The driver of the Land Rover fled the scene. Eventually, on 27th August 1998, the Claimant was identified in a restaurant in Spain as the assailant.

3.
On 28th August 1998, the Spanish police arrested the Claimant, and extradition proceedings were commenced by the UK Government for the Claimant’s return to the UK to stand trial for the acts and crimes set out in the UK Arrest Warrant.

4.
On 5th February 1999 the Audiencia Nacional ordered the extradition of the Claimant to the UK.

5.
An appeal by way of Petition was lodged on behalf of the Claimant to the Full Court of the Criminal Division of the Audiencia Nacional. On 22nd March 1999 the Full Court rejected the Petition and confirmed the extradition order.(page 65)

6.
As a condition precedent to ordering extradition, the Spanish court required an undertaking from the UK Government. It was provided in the form of a statement from one Paul Plummer on behalf of the UK Government , who stated (page 64):

“A sentence of life imprisonment does not mean that a person so sentenced will be detained for the rest of his life. The sentence is in fact an indeterminate sentence from which thwe prisoner may be released on licence at any time this is determined by the Home Secretary.”
7.
The Spanish court’s understanding of the statement is reflected in paragraph 1 of the Order of the Full Court of the Criminal Division of the Audiencia Nacional dated 22nd March 1999 (page 65), which reads:

“It is agreed.....to accede to the extradition of KENNETH NOYE requested by the British Government, in order that he may be tried for the acts and crimes referred to in the Arrest Order in Dartford [date illegible]; it is guaranteed that he shall not serve a life sentence...”
It is also reflected in paragraph 4 of the Order (page 61), which reads:

“4.   ......... The Full Court has said that when the requesting State is able to impose a penalty of imprisonment for life, it must ask for a guarantee that the said penalty does not in fact mean in practice prison for life. As was stated in the order appealed, there is no need to request such a guarantee as the Crown Prosecution Service included a statement that such a penalty (life imprisonment) does not mean imprisonment for life in the event of conviction.”
7.
The Claimant, having been extradited to the UK, duly stood trial for murder. On 14th April 2000 he was convicted and sentenced to life imprisonment. The Secretary of State set a tariff of 16 years.

8.
The documentation relating to the undertaking formed part of the material in the extradition proceedings, and to that extent was available for the perusal of the Claimant. However, it was never disclosed by the CPS to the Claimant in the course of the UK proceedings, and was never drawn to the attention of the trial judge. As is apparent from the letter of Timothy Kendal, counsel, the existence of that undertaking was unknown to Leading and Junior Counsel who conducted the Claimant’s appeal.

9.
The subsequent sequence of events, and relevant inter-party correspondence, is set out in full in the Witness Statement of Paul Steven Martin (pages 1 - 7), and in particular from paragraph 16 onwards.

10.
By letter dated 24th October 2003 (pages 73 - 78) the Claimant’s solicitor requested the Secretary of State to recommend exercising the prerogative power of conditional pardon and/or reprieve, so as to turn the Claimant’s sentence of life imprisonment into a determinate prison sentence. The Secretary of State has not complied with that request.

11.
The present status of the Claimant is that he is serving a sentence of life imprisonment from which he is certain that he will never be released unconditionally (even if released, he will be released on licence, and be liable to recall for the rest of his life), and from which he has no guarantee that he will ever be released at all.






