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14th July 2006


Dear Sir

RE: Proposed Construction of Wind Farm at Edinbane, Isle of Skye – Planning Ref: 02/00089/FULSL (AMEC)

On behalf of my client the Skye Windfarm Action group Ltd. the following objections to the above are lodged:

Objection is lodged to the above proposal on the following grounds:

The proposal is contrary to Highland Council’s Renewable Energy Strategy 

1. The proposal lies within an area classified as having a “presumption against development for major and national onshore wind farm projects”.

2. The proposal lies within an area where Renewable Energy Policy E7 applies “Elsewhere in Highland there will be a presumption against export wind development. Any proposals for national and major wind farms will have to overcome a precautionary approach to planning approval. Any development would also need to show that there is no scope for alternative development within other preferred and possible development areas”.  


AMEC has failed to show that there is no scope for alternative 
development within 
preferred or possible development areas.


Neither AMEC nor the landowner appear to have made any 
representation to the 
Renewable Energy Working Group of Highland 
Council that the potential site of the 
Edinbane Wind Farm be 
included in the revised strategy document as a preferred 
or primary 
possible development area.

3. The proposal is contrary to Policy T1 in the Highland Council’s Renewable Energy Strategy “It is the Councils aim to avoid intrusive development of wind farms that would affect designated landscape areas”. The planning officer’s report dated November 2002 expressed concern that the development would ‘dominate’ Edinbane, which is sited in an AGLV.

4. The proposal is contrary to Policy X1 in Highland Council’s Renewable Energy Strategy “Renewable energy developments should not interfere with existing commercial activities”. Edinbane is a tourist dependent village. Tourism is the major source of income and employment. The Visit Scotland Survey indicated that up to 28% of visitors would not return to areas with turbines. A straw poll conducted at the Edinbane Campsite indicated that a far higher proportion of visitors would fail to return to the area if wind farm development were to proceed. Therefore the AMEC Wind Farm would interfere with existing commercial activity.

5. The proposal is contrary to Policy W1 in Highland Council’s Renewable Energy Policy “Renewable energy developments should be sympathetic to the aesthetic qualities valued in Highland landscapes and seascapes and should not restrict, or inhibit leisure, recreation or visitor activities”.


The Visit Scotland Survey entitled ‘Tourist Attitudes to Wind Farms’ 
indicated that 
peace, quiet and unspoilt natural beauty was 
considered important by the vast majority 
of visitors. The Edinbane 
Wind Farm would dominate and industrialise the area and 
introduce alien intrusive movement and noise nuisance into the 
locality, which is 
essentially pristine and peaceful. It will be intrusive 
from several local 
walks, Loch Greshornish and the A850.

6. Mike Greaves stated at the PDET Meeting on 22nd April that the Council would have to have regard for the Renewable Energy Strategy and that all projects currently in planning would have to be judged by it. The Edinbane application was not lodged until after the strategy was ratified. 

7. The proposal is contrary to the following planning requirements contained within Highland Council’s Renewable Energy Strategy in that the E.I.A. has failed to provide the information required by Table G4.2.3.


a) Alternative locations


b) Cumulative impacts


c) Local socio-economic impacts


d) Regional & national economic impacts


e) General animal & plant species (no otter assessment)


f) Specific mammal sensitivities (no bat or otter assessment)


g) Modifications to surface ground water (no recognition by AMEC of 
    private water 
supply to Kerrol Farm and Meadow Cottage


h) Noise – no evidence provided that there will be no noise impact 

across all wind 
conditions or that the effects of infrasound & low 

frequency noise have been assessed

8. 
Visual impacts – wind farms should avoid being a dominating, over powering visual feature.

9. Visual horizon – avoid prominent ridges……….

The Director of Planning confirmed in an email to the Skye Windfarm Action group lawyer, Mr Stefano, that the Edinbane Wind Farm proposal would have to be determined under the new strategy. Not only is it sited in an area with a presumption against such development, but the E.I.A. also fails to meet the planning requirements contained within the strategy.

It is noted that Highland Council refused to grant planning approval to nPower Renewables to erect a 12 turbine development at Hill of Stroupster in Caithness on the grounds that it was sited in an area with a “presumption against development for major & national onshore wind farms”. To fail to apply the same criteria to the much larger proposed development of 19 turbines at Edinbane would be inconsistent.

The proposal is contrary to Policy E7, T1, and W1. X1 and the planning requirements contained within Table G4.2.3 in Highland Council’s Renewable Energy Strategy and guidelines. 

Objection is lodged on the grounds that Highland Council’s refusal to grant planning approval for a 12 turbine wind 
farm at Hill of Stroupster set a precedent:


1.
The Hill of Stroupster proposal was refused planning approval by 

Highland Council 
on the following grounds: 



a) The proposal was contrary to Highland Council’s Renewable 


Energy Strategy 
in that it lay within an area classed as having 


a presumption against 
development for 
national and major 


scale on shore wind farm projects and where Policy E7 



therefore applied.




The proposed wind farm at Edinbane is also sited within an 


area classified as 
having a presumption against development 


for national and major scale on shore wind 
farm projects and 


where Policy E7 therefore would apply.



b)
The proposal is contrary to Policy E2 of the adopted Highland 


Structure plan in 
that the visual and landscape impacts would 


be significantly detrimental. 





The proposed Edinbane Wind farm is also contrary to Policy E2 


of the adopted 
Highland Structure Plan in that the visual and 


landscape interests 
would be significantly detrimental.




The planning officer was concerned that the proposal would 


dominate the village 
and even AMEC’s own E.I.A. stated that 


the proposal would be 
dominant in 
Edinbane and the change 


to the landscape would
 be major. In addition, the 
proposal 


would form an inappropriate backdrop to the Loch 



Greshornish and 
Loch Bracadale Areas of Great Landscape 



Value.



c)
The Hill of Stroupster proposal was contrary to policy N1 of 


the Highland 
Structure Plan in that it would have had an 



adverse effect on the priority habitat of blanket bog and 



species of protected birds including golden eagle, 
white tailed 


eagle, 
hen harrier, merlin and golden plover, all  found listed 


in Article 1 of the Habitats Directive.




The proposed Edinbane Wind Farm would also have an 



adverse effect on the 
priority habitat of blanket bog and 



species of protected birds, including golden eagle, 
white tailed 


eagle, hen harrier, merlin and golden plover, all of which are 


found listed in Article 1 of the Habitats Directive.



d)
The Hill of Stroupster proposal was contrary to Policy T6 of 


the adopted 
Highland Structure Plan, which states that 



Highland Council will protect 
important scenic views enjoyed 


from the A99 (Wick to John o’ Groats) and the A36 
(John o’ 

Groats to Thurso) tourist routes and viewpoints as adopted 


in the Caithness Local Plan.



The proposed Edinbane Wind Farm is also contrary to policy 


T6 of the adopted 
Highland Structure Plan in that the A850 is a 

designated tourist 
route and with 
viewpoints for scenic views of 

Loch Greshornish and the 
Cuillin Mountains.



e)
The Hill of Stroupster proposal was contrary to Policy L4 of the 

adopted 
Highland Structure Plan in that it did not maintain and 

enhance present 
landscape character.



The proposal for the Edinbane Wind Farm is also contrary to 


Policy L4 of the 
adopted Highland Structure Plan in that the 


proposal does not maintain and enhance present landscape 


character.


2.
Scottish Planning Law by McAllister and McMaster CISBN 0 406 900 

38 8 page 168 
section 6.68 states “Strictly speaking planning 

authorities are not bound by 
precedent (except of course on 

points of law which have been decided in 
court). However, 

although they are theoretically free to treat similar 


applications in 
different ways they have to be seen to be 


acting fairly”.



This has been confirmed by Mr Simon Fraser in an email dated 7th 

March to David 
Mudie on the subject of the Ben Aketil Quarry 

application where he writes “Given 
the need for consistency 

between wind farm, applications…………………………






In conclusion – Highland Council has set a precedent by refusing the 

Hill of Stroupster 
development. The Edinbane proposal should be 

refused on the same grounds.

Objection is lodged on the grounds that the proposed wind farm poses a threat to species of birds listed in Annex 1 of the EU Birds and Habitats Directive and is based on the latest available raptor data compiled by local ornithologists:


1.
The proposed site is nationally and regionally important for high risk 

species of raptors, 
which being listed in Annex 1 of the EU Birds & 

Habitats Directive, are 
afforded the highest possible level of 


protection.


2.
The proposed site is now the core habitat for a territorial pair of 


golden eagles which 
were observed mating during February 2006. 

Apart from the obvious 
collision risk to 
this pair there is also a 

strong possibility of 
displacement, based on 
research conducted at 

Beinn an Tuirc and Beinn Glas in Argyll. The site is also an 


important dispersion area for juvenile eagles.


3.
The proposed site is extensively and increasingly utilised by white 

tailed eagles, 
both mature and juvenile. In February a total of seven 

different white tailed eagles 
were 
observed thermalling over the 

site, probably the largest number of birds ever recorded 
together on 

Skye. White tailed eagles are a high risk species, vulnerable to 


turbine 
collision, as indicated at SMOLA in Norway and Brandenburg 

in Germany. Skye has 
30% of the UK’s white tailed eagle population 

with 9-10 occupied territories, and is one 
of Scotland’s two core 

areas for this species.


4.
The area is nationally significant for breeding hen harriers. Five 


territories are sited 
within 2km of turbines and 9 within 6km. The 

area contains >1% of the UK’s breeding population; theoretically 

enough to qualify as an 
SPA. Hen harriers are known to forage 
for 

distances of up to 6km and are therefore at risk from both the 


Edinbane and Ben 
Aketil Wind Farm proposals. It would appear that 

there is no other wind farm in the UK 
sited in such close proximity 

to such a high density of 
hen harriers.


5.
The area is important for merlin, containing two merlin territories 

within 1km of turbines, 
one of these being only 100m from borrow 

pit 2. Three further territories are sited within 
2km of turbines and a 

further territory within 3km. This represents 
the highest breeding 

density of the species known on Skye and Lochalsh. Merlin have 


been  identified by 
Scottish Natural Heritage as a target species 


vulnerable to wind farms.  


6.
The proposed site is on the flight path for migrating whooper swans, 

which have 
been observed flying along Loch Greshornish and 


immediately over the proposed wind farm site.


7.
Turbines 12, 13, 16, 17 and 20 run through the eastern section of 

the golden 
plover breeding territory. This Annex 1 listed species is 

in sharp decline. The cumulative 
impact of the wind farm proposals 

and forestry is likely to result in the 
small local breeding population 

facing extinction.


8.
All of the aforementioned birds are listed in Annex 1 of the EU Birds 

& Habitats 
Directive and therefore the proposal is contrary to the 

following: 




a)
EU Birds and Habitats Directive, Article 4(1) – “Species 



mentioned in Annex 1 
shall be subject to special conservation 



measures concerning their 
habitat in order to ensure their 



survival and reproduction in their area of distribution”.

 



Article 4(4) requires member states to “avoid pollution or 



deterioration 
of habitats outwith protected areas”.




b)
SEA Directive 2001/42/EE states “development should 




avoid areas with 
a high density of raptor activity especially 



core areas of individual breeding ranges”.(Drewitt & 




Langstone 2006)




c)
NPPG 6 - Section 22 states “where a priority habitat or 




species as defined in 
Article 1 of the Habitats Directive would 



be affected prior consultation with the EU is required”.





NPPG 6 – Section 36 states “The importance of complying 



with international 
and national conservation obligations must 



be recognised, e.g. 
the potential
impact on bird populations at 



proposed sites near 
roosting and feeding areas and on 




migration pathways needs careful assessment.





PAN 45 – Section 84 advises compliance with NPPG 6 



further adding: 
“Protected species such as eagles and hen 



harriers occupy many areas outwith 
designated sites and are 



protected across Scotland”.





PAN 45 – Section 88, Harriers and Owls states: “Male 




hen harriers are 
probably most vulnerable to collision whilst 



displaying and inexperienced 
juveniles may find it difficult to 



avoid turbine blades”.





Highland Council Renewable Energy Strategy, Page 51, 



Table G4.2.3, 
section headed “Designated Conserved 



Species, Areas and Habitats” gives the following 




planning requirement: “All developments must comply 
with 



the statutory requirements for appropriate assessment of 




potential 
negative impact on any designated species and 




habitats. Guidance 
- If there is 
potential for significant impact 



then there will be a presumption against development”.

In conclusion, the proposal poses a significant threat to Annex 1 listed species of birds and is therefore contrary to EU Directives, National Guidelines and Highland Council’s own Renewable Energy Strategy.

Objection is lodged on the grounds that the proposal has the potential to adversely affect the Cuillins SPA:

1.
SNH has indicated that in its opinion the annual eagle mortality 
rate of the Edinbane Wind Farm must be below 0.6 per year in 
order to 
protect the Cuillins SPA.

2.
The recent submission from AMEC shows an exact 0.6 annual 
mortality based on a 98% avoidance rate using the Band 
Collision Risk model.

3. 

The above model has been criticised by the British Trust for 



Ornithology in its report entitled Wind Farm Collision Risk Model 


and its Application (April 2005), 
which states “the value of the 


current model is questionable until such times as 
species 



specific 
and state specific i.e. different bird activities and 



behaviours under a range of conditions, avoidance probabilities 


can better be established.” A more recent paper in IBIS by 



Madders & Whitfield accepts deficiencies in the model and 



concludes that collision predictions are only indicative.

4.    The Conservation (Natural Habitats and C) Regulations 1994 is 
the implementation of the Habitats Directive 92/43 EEC in 
Scottish Law. The 
provisions of Article 6.3 of 
this directive 
would apply to SPA’s defined in the Birds Directive 79/409/EEC 
by virtue of the provisions of Article 7 of the Habitats Directive. 
Article 6.3 of the Habitats Directive requires appropriate 
assessment ‘when a development has the potential for impact on 
a 
European 
site’. The condition for an assessment to qualify 
as appropriate is that it must 
be based on the ‘best available 
science’ and that the ‘appropriate assessment must demonstrate 
beyond all “reasonable scientific doubt” that there will be no 
significant impacts on the European site’.

5. 
The eagle mortality rate predicted by AMEC exactly matches the 

rate calculated by SNH as being necessary to protect the Cuillins 

SPA. There is therefore no room for error. However, this 


prediction is based upon a model described as deficient and 


questionable by the BTO. It would therefore appear that the bird 

addendum produced by AMEC fails to pass the “no reasonable 

scientific doubt” test.



Unless Highland Council can be satisfied that AMEC’s 
Addendum qualifies as an appropriate assessment, based 
on the best available science, demonstrating the absence 
of any significant impact of the proposal (beyond all 
reasonable scientific doubt) on the Cuillins SPA, then 
Highland Council must object.   



In the light of the foregoing we would ask that Highland Council 
confirm to us in writing whether or not your organisation is 
satisfied that AMEC’s submission qualifies as an “appropriate 
assessment”.

6. 

The proposal should also be considered in the duties and 
obligations of member states arising from the EU Birds & 
Habitats Directives, Article 4(1) and 4(4), which require the 
habitat of species listed in Annex 1 to be protected outwith 
SPA’s.

7. 
We would ask whether your organisation has ascertained from 

Natural Research that their data and comments have been 


accurately recorded in AMEC’s submission.

Objection is lodged on the grounds that the material contained within the Addendum is confusing, inadequate and fails to represent the true ornithological value of the site:


1.
The Addendum fails to demonstrate that there will be no adverse 


effect on the Cuillins SPA


2.
Simon Lawrence’s reporting has previously been discredited by 


both RSPB and SNH. However, the data collected by Mr Lawrence 


between February and August 2005 has been combined with that 


of Natural Research (August – December 2005) to produce the 


collision risk assessment. Given that Mr Lawrence’s previous 



calculations contained major errors, the public can have 



little confidence in the published data or the conclusions drawn.


3.
The Lawrence data predicted an annual mortality rate of 0.447 


eagles per annum, whilst Natural Research predicts 0.641 eagle 


deaths per year i.e. 43% 
higher. It would have been expected 


that in line with the observations by Messrs Macmillan, Crane 



and Nellist that A higher level of activity would have been 



recorded for the months of March to May. There is a major 



discrepancy between the two sets of data that have been 



combined, resulting in a major skew artificially reducing the 



collision risk.


4.
No data appears to have been collated for January 2005. 



However, the estimated collision risk calculated over 12 months 


appears to be based on 11 months data, thereby again reducing 


the collision risk and throwing further 
doubt on the reliability of 


the information.


5.
The assessment was carried out using Scottish Natural Heritage’s 


‘Band’ Collision Risk Assessment Model. In April 2005 the British 


Trust for Ornithology published a report entitled “Windfarm 



Collision Risk and Its Application”, which advised that the model 


contained serious flaws, especially in regard to collision risk and 


should not be used.


6.
The collision risk assessment for white tailed eagles and hen 



harriers took into account data provided by Stephen Lawrence 


from January – July 2005. This data has not been made available 


to the public in the Addendum.


7.
Both the Addendum and the previous submission from AMEC fail 


to consider the potential risk to breeding merlin. The Addendum 


reports no observations of this species, despite the fact that the 


area contains the highest known breeding density of the bird on 


Skye and Lochalsh.


8.
AMEC has reduced turbine numbers from 27 to 19 in order to 



reduce predicted eagle mortality to the target figure of 0.6, as 


required by Scottish Natural Heritage. However, no 




INDIVIDUAL TURBINE RISK analysis has been 
undertaken 


and the highest and most potentially damaging turbines remain.

In conclusion, the Addendum does not contain an accurate scientific analysis of bird activity on site and the affect of the proposal on high risk species. It fails to constitute an appropriate assessment and therefore is contrary to the Habitats Directive.

Objection is lodged on the grounds that the predicted eagle mortality of 15 birds over the 25 year life span of a wind farm with an installed capacity of just 25MW is probably the highest attrition rate in the whole of Scotland:


1.
This ill sited proposed development with a predicted load factor 


of 
approximately 10MW has the potential to displace or kill:




a)
a pair of territorial eagles




b)
juvenile golden eagles




c)
white tailed eagles




d)
a nationally significant hen harrier population




e)
a locally significant and possibly regionally significant 




population of breeding merlin




f)
local population of golden plover




g)
migrating birds, including whooper swans




h)
the Cuillin SPA

It is noted that both the Ben Aketil and Edinbane Wind Farms are now within an area with a “presumption against major and national wind farms” and that the proposal also contravenes the planning requirements and guidance contained within the “Designated, Conserved Species & Habitats” section of the Renewable Energy Strategy. Highland Council should therefore recommend refusal to avoid either intervention from the EU or possible litigation.

Objection is lodged on the grounds that the cumulative impact of the Edinbane and Ben Aketil Wind Farms would result in 0.94 eagle deaths or thereabouts per year, which is in excess of the target set by Scottish Natural Heritage of 0.6 eagle deaths per year.

Objection is lodged on the grounds that the peatslide assessment fails to comply with the E.I.A. (Scotland) Regulations 1999:


1.
Peat slide report sections:




1.4 Description of site

· ……………may be accessed from the A850 of the Upper Edinbane Road……….




1.5 Proposed geotechnical and construction works

· Preparation of site accesses including associated culvert construction and service diversions.

The 2002 E.I.A. failed to specify two site accesses, stating only that the Balmeanach access was the preferred option. The public have not been consulted on the Upper Edinbane access and there has been no E.I.A. on the effects of the site access on nearby properties.




5.0
 Construction methodologies and control measures

The issues listed within this section should be subject to a proper assessment, which should be made available for public consultation, in particular:

a) a detailed assessment of the topography of the site identifying areas where significant changes in gradient occur with particular reference 
to construction activities

b) development of methodologies to minimise impacts to water courses should a bog flow/burst or peat slide occur. Though prevention of instability is the primary consideration, mitigation against the results of failure is a secondary, though important priority

c) design of drainage systems and associated measures i.e. silt traps etc. to minimise sedimentation into natural water courses

The peat slide assessment also fails to assess:





 d)
the effects of a bog burst affecting the village of 





Edinbane, the River Coishletter, Kerrol Burn and Loch 




Greshornish and the associated flora and fauna of the 




site





 e) the effects of the proposal on private water supplies





 f) the assessment does not contain a rapid response 





strategy


2.
The E.I.A. and the Addendum fail to comply with the E.I.A. 



Directive – Consolidated: Directive 85/337/EEC, as amended by 


97/11/EC and 
2003/35/EC:    




a)
Article 3 “The environmental impact assessment shall 




identify, 
describe and assess in an appropriate manner in 



the light of each individual case and in accordance with 




Articles 4 to 11, the direct and indirect effects of a project 



on the following factors:

1. human beings, fauna and flora

2. soil, water, air, climate and landscape

3. material assets and cultural heritage

4. the interaction between the factors mentioned in the first, second and third indents




b)
The E.I.A. (Scotland) Regulations 1999:  




     1. 
Section 113 - “The planning authorities should satisfy 




themselves in every case that submitted statements 





contain the information specified in part 11 of schedule 




4 of the regulations (Annex C, Part 1, Sections 2, 3, 





4, & 5) 




     2.  
Section 114 – “Where the required information has not 



 
been provided the authority must use its powers under 



    Regulation 19 to require the applicant to provide further 



    information concerning the relevant matters set out in 




Schedule 4. Any information provided in a written 





response must, in accordance with Regulation 19 (2) be 




publicised and consulted on, in a similar way to the 





document submitted as an ES”.

Objection is lodged on the grounds that AMEC is a company with a very poor environmental record and cannot be relied upon to comply with best practice:


1.
Mott Macdonald Report, Section 6 Conclusions, Paragraph 7 “ 



Whilst it is not possible to categorically say that failure will not 


occur at the Edinbane Wind Farm site it is believed that the 



overall risk is low and it is considered that with judicious 



planning and an appreciation of the risks, suitable working 



practices and mitigation measures can be established to maintain 


this low risk”.

AMEC’s history to date indicates that this company has repeatedly been found guilty of bad practice and has failed to protect the environment or its residents, as follows:

A. court conviction in US for improper billing on a court house contract in St Louis

B. court conviction for major fraud concerning the billings on a US custom house in San Francisco

C. court case in San Francisco over construction delays and because 10% of jail locks did not work, nor were emergency alarms or vent systems functional 

D. AMEC was suspended from obtaining Federal contracts in the US

E. Challilo Dam. AMEC buried a report by the Natural History Museum in an appendix.  This report stated “this project is likely to cause significant and irreversible reduction of biological diversity in Belize………………..”. This report went on to comment “it will not be possible to mitigate against the long term impacts on the biodiversity of the catchment, particularly those associated with habitat loss”. The report ‘highly recommended’ that for the “long term viability and conservation of wildlife in Belize” the dam should not be built.



AMEC’s E.I.A. for Belize was criticised by geologists as being 


“gravely flawed and  so filled with errors so as to render it useless       

as a document for engineers to use  in the design and construction 

of the proposed dam. The mistakes made by AMEC in the 



geological 
mapping of the Challilo site would get a failing mark in 

an introductory geology class”. 


F.  AMEC built the Bingley relief road with no E.I.A. and dumped soil in 


a meadow near a tourist attraction without permission.


G. Lesotho Highlands Water Project, Africa. SPIE, previously a 



subsidiary of AMEC, faced prosecution for bribery related to its 



involvement in this controversial dam project.


H.
Press reported (Press & Journal) in May 2004 of horrendous 



conditions on an oil platform off the Nigerian coast, as follows: 



  “Scores of oil workers have been struck down by salmonella 



poisoning off the 
Nigerian coast and claim their employer Shell and 


AMEC are doing nothing to help them”.

Further and more details of such AMEC activities can be found on:

· Friends of the Earth Corporate watch

· Friends of the Earth AMEC Counter Report

Enclosures: Letter from Studio Legale Internazionale to Mr D Mudie, Corporate Watch Documentation, Stop Fortis

In conclusion, Mott Macdonald state in section 4.1.3 of their report that it is assumed that good construction practice will be employed on site. However, in the light of the foregoing it would be extremely foolhardy of Highland Council to recommend this proposal to councillors when the potential to affect the safety of the people of Edinbane is so dependent on a company such as AMEC.

Objection is lodged on the grounds that
the Mott Macdonald Report fails to accurately assess the stability of peat on the Edinbane Wind Farm site:


1.
Section 2.2  – “site reconnaissance exercise comprising a walk over 


study to 
determine potential peat areas within the site that may be 


affected by instability. In-situ field shear vane testing was 




undertaken at specific localities to provide data on the shear 



strength profile of the peat. Peat probing was also carried out in 



these areas to determine the vertical extent and nature of the 



deposits”.




Comment: A walk over is inadequate. It has failed to assess the 



relationship between potential areas of peat instability to the 



turbine foundation locations, the access tracks, borrow pits, historic 


peat movements or existing site drainage patterns. The nature of 


the disturbance to drainage patterns by the development,




especially water displacement through foundation excavation and 


the ongoing drainage required to maintain the tracks, has not been 


considered.




Section 3.3  Hydrology and Hydro Geology 




Rainfall Levels – “The general rainfall figures that cover the 10km 


grid square around the development site indicates that mean annual 


rainfall on the moorland around the proposal is predicted to be 



approximately 2020mm”.




Comment: Recent rainfall figures from the Isle of Skye Weather 



Station indicate precipitation of 2428mm, an increase of 




approximately 20% on the figure quoted. Therefore Mott Macdonald 


and AMEC have failed to provide accurate, easily obtainable 



information, which indicates increased rainfall. 




The hydrology section of the report has failed to identify and 


assess the impact of the proposal on private water supplies.


2.
Peat Stability Assessment





The report fails to assess the changes the development will make to 


water distribution patterns and drainage pathways. The Lindsay & 


Bragg Report states that a build up of water masses and change of 


water distribution eventually find the weakest part of the peat cover 


and is an important factor in assessing peat stability.



3.
Section 4.1 (11)  - Surface loading




“The analysis of the failure of the Derrybrien Wind Farm reported 


that one of the principle factors influencing the likelihood of failure 


was the thickness of extra material placed on the slope”.




Comment: The foregoing does not accurately reflect the findings of 


the Lindsay & Bragg Report, which indicates that the principle factor 


at Derrybrien was the alteration to the water distribution on site. 


The change in water distribution from excavation of turbine 



foundations, floating access tracks, drainage from excavations, 



compression from heavy plant, placement of spoil heaps and turbine 


foundations were all contributory factors. “The first and warning 


landslip at Derrybrien occurred on October 2nd 2003 and 



occurred alongside a floating road where the acrotelm had 


failed”.




The Mott Macdonald report claim that careful placement of the spoil 


will mitigate the potential disposition towards failure is misleading, 


since this is only one contributory factor. For the other major 



contributory factors the only mitigation is the removal of the peat in 


its entirety. 


4.
Section 4.1.2 Factors Controlling Consequence of Peat Slide




“For example at Derrybrien the downward movement of one of the 


failures was halted by a slight topographic rise that occurred 



perpendicular to the toe of the slide. As well as confining peat 



manes irregular ground is less likely to generate large volumes of 


peat flow as the size of the peat mass with the potential for 



movement is rescinded by topography”.




Comment: On 16th October 2003 half a million tons of peat, bolder 


clay and vegetation slid from the vicinity of turbine 68 of the 



Derrybrien Wind farm and only progressed by 1km. However, on 


the night of 29th October, after 3 days of 
continuous rain a stream 


in spate ran into the collapsed and jumbled up peat converting it 


into a highly mobile slurry, which became more liquefied and 



lacking in structure as it progressed down the slope. It slid a further 


km cascading into a water course and from there into the 




Owendalulleegh River travelling a further 15km into Lough Cutra.




Thus whilst topography may help to temporarily contain a peat slide 


it did not prevent the environmental catastrophe that occurred at 


Derrybrien. At Edinbane the topography, which AMEC states is 



similar to that at Derrybrien, would result in any such event 



eventually cascading into the River Coishletter ending up in 



Edinbane and Loch Greshornish. 




(11) Exposure The risk exposure list does not include an 




assessment of the possibility of peat slide danger to residents of 



Edinbane. It should be noted that Dr David Bellamy, who was 



awarded a PhD for his study of bog, has stated that 





“Edinbane is a bog disaster waiting to happen”.




Section 4.1.3 Approach to Peat Stability Rating




a)
According to the Lindsay & Bragg Report any detailed 




calculations used to assess the viability of a development on 



unstable land has to be shown in any planning documentation. The 


table of risk scoring in diagram 4.2 is no more 
than a statement 


without supporting evidence. There are no references to show 



how consequences and sensitivity values can be generated by 



multiplying the rating for each of the discernable factors together. 


This may be likened to 
plucking values out of thin air. When two 


probabilities in statistics are multiplied together the result is a lower 


probability, again something that will provide the 
applicant with 


a lower risk value. For this to be acceptable the methodology 



used to devise it must be divulged and be made subject to peer 



revue.




b)
Three of the four dominant factors in peat stability assessment 


(peat strength, peat stratification and subsurface hydrology) have 


not been rated when calculating the qualitative risk rating score.




c)
Peat strength should not be related to, or reflected in, peat 



depth; mass peat is an anisotropic material.




d)
The report acknowledges intrusive investigation has been limited 


to peat depth 
probing and in situ vane testing with sub surface 


hydrology being given equal weighting across the site.




Competent geological core sampling should have been used to 



determine the nature and spatial distribution of the stratification 



interfaces to enable judgements to be made on stability at each 



turbine location and along the route of all access tracks. 




e)
The report leads towards the conclusion that heavy antecedent 


rainfall is the most commonly sited factor triggering failure. 



However, the historic record in the Lindsay & Bragg Report indicates 


that the majority of failures are associated with human activity.




f)
The report fails to specify the type of machinery using the tracks 


pre and post construction and in the decommissioning period. This 


and the frequency of use both contribute to the long term stability 


of the peat blanket. It must not be 
assumed that good construction 


practice will be used unless it is defined and legally incorporated 



into the associated planning documentation, which must be 



advertised for public consideration.




g)
The report fails to identify where surface loading of peat will 



occur and has not identified areas where excavated soil and other 


construction material will be sited so they are not on peat areas.




Section 4.1.4 - Peat Conditions




a)
Referring to diagram 4.3 no justification has been provided for 


the weighting values or scores used (which it may be argued are 


probabilities of each separate factor contributing to failure) or why 


the values are multiplied rather than summed as would occur in a 


statistical analysis.




b)
Area G identified as medium risk and adjacent to the River 



Coishletter thus causing a significant risk for Edinbane has only 



been the subject of two peat 
depth measurements.  




Section 4.2.1 – Infinite Slope Stability Analysis




a)
The formula used requires every factor to be determined at each 


survey point. From information given in the following section most 


of the critical values have been obtained from literature : - effective 


cohesion (c'); effective angle of friction (F'); bulk unit weight ( g ); 


slope angle on basal surface ( b ) - in this case obtained from an 


Ordnance Survey aerial survey rather than from on-site 




measurement.




b)
The factor of safety range of values is probably derived for slopes 


where the material is dry and the composition is uniform, or 



isotropic. Quite clearly it cannot be applied to peat. The use of this 


value range is probably even more 
questionable when changing 



water conditions manifestly affect parameter values. 




c)
The water table cannot be assumed to be 0.3m below the 



surface.


d) The maximum access track load should not be assumed but provided 
(and enforced by) the developer.


Section 5 – Construction Methodologies and Control Measures


a)  It would appear that this is a rewrite of the conditions SEPA would set 
out in 
a scoping opinion and is not site specific to the actual development. 
Mitigation methods are equally non-specific and fail to match the 

recommendations in the Lindsay and Bragg report.


b)  Floating roads do not preserve the hydrology of the bog and 

increasingly 
damage the integrity of the acrotelm.

In conclusion the report fails to assess on a site specific basis many factors that could contribute to peat slide or bog burst.

Construction activities can exacerbate the risk of peat movement as experienced at Derrybrien in 2003 and at the Braes of Doune Wind farm in 2006. The site location may include contributing factors such as shallow and/or saturated soils, heavy rainfall, water lubricating faults in rocks, none of which have been assessed. Both the borrow pit and water extraction will have a major impact on the water distribution and hence the stability of the peat.

In a recent letter SEPA wrote “SEPA agrees that impacts on peat are an important issue. Peatland is important in its own right and acts as a significant carbon sink and peatland slides may result in risks to people, property and environment (through pollution to surface waters). 

Objection is lodged on the grounds that Edinbane is in the slide channel of a peat slide or bog burst incident:


1.  The Atkins Report produced for the Health & Safety Executive states that Edinbane is an area with the potential for peat slide and that any development would increase the risk.


2.
Mott Macdonald concludes that it is not possible to say categorically that peat failure will not occur.


3.
Dr David Bellamy stated at an open meeting in Portree that Edinbane is a bog disaster waiting to happen.


4.
Any increase in risk of peatslide or bog burst is unacceptable when people’s homes and a school lie in the potential slide channel. Bog bursts/peat slides can occur quickly and without warning. Should such an incident occur at night there is the possibility of loss of life.


5.
The proposed wind farm development also has the potential to increase the risk of flooding. It should be noted that the Mott Macdonald report indicates that a reduced risk of bog slide is associated with best construction practices being utilized, which cannot be guaranteed in the case of AMEC.


6.
There is no overriding reason why this wind farm should be built in a position that threatens Edinbane.


7.
The applicant has failed to consider alternative and safer sites, as required by the E.I.A. (Scotland) Regulations 1999.


8.
The site is now in an area with a presumption against major and national on shore wind farms.

In the interests of the safety of local residents Highland council should employ the precautionary principle and refuse the grant of planning approval.

Enc.
Peat slide letter February 2004

Objection is lodged on the grounds that several issues identified as important by Professor F Thomas FGS, FRSE have been omitted from the Mott Macdonald report.

Peat slide hazard at the Edinbane Windfarm Project site N Skye

Michael F Thomas, FGS, FRSE

The following is a personal comment based on the reading of the reports on the Edinbane site and some other literature on the Galway and Mayo peat-slide events of 2003.  The author has not had the opportunity to visit the Edinbane site and must, therefore, stress that the views expressed cannot be applied to specific field locations without further research. Nonetheless some comments may be made as follows.

The Mott MacDonald Ltd report for AMEC (March, 2006) has been researched and written to good professional standards but is not exhaustive in its investigation. Many of the key factors are identified correctly and there is a reasonable compromise between detailed site investigation and use of DTMs and field observation. There is an adequate reference list to recent works on the topic. However, as in all such cases, high variability in site conditions is such that what constitutes a reconnaissance survey cannot hope to reveal all instances of potential slide risk.  

The much referenced slides, which took place in Galway and Mayo in 2003 were partly attributed to exceptional weather conditions: a virtual drought being followed by exceptional rainfall in an environment that is adjusted to neither set of conditions.

As is often the case, such events reveal weaknesses in conventional approaches to slide prediction. It is clear for example that certain aspects of peat hydrology and behaviour do not depend on the peat-mass properties and stability on their own. 

The following issues can be very important:

1. The pre-existence or development of shear planes that often form towards the base of the peat within the crototelm or at is junction with the substrate.

2. The Geological Survey of Ireland internal report (Creighton and Verbruggen, 2003) also draws attention to the presence of a hard pan near the surface the superficial deposits below the peat. Such hardpans are widely encountered in upland Scotland and they can cause ponding and induce lateral flows of water, and can be associated with shearing. It is not recorded whether they occur in the project area.

3. Another factor which may be relevant in the Edinbane project area is the weathering of the volcanic rocks. There are many sections that display extensive chemical alteration from weathering in the Tertiary volcanics of northern Skye. The site investigations have not been designed to reveal these features, which are likely to be the locus of any serious failure affecting the peat. Long and Jennings (2005) noted the importance of this factor at Pollatomish in Mayo.

4. The existence and importance of deeply penetrating pipes (or macropores) that being water to these deeper layers and bypass the bulk properties of the peat – which has low hydraulic conductivity.

5. The potential for large and hazardous slides is probably amplified where local hydrology concentrates (funnels) both runoff and deep flows, so that amphitheatre-like hollows below steep slopes or cliffs are likely to be sensitive, and this has been recognised by the AMEC consultants.

If these factors act together in circumstances where the peat has dried out and pipes and cracks have widened due to shrinkage, and this period is followed by heavy rain, then water can penetrate to depths where failure is most likely to occur very rapidly.

It is not easy for these factors to be included in a risk analysis based on the kinds of data available to Mott MacDonald ltd and AMEC in drawing up their Edinbane Windfarm report of March 2006.

It should also be added that the heavy rainfall in 2003, in Ireland, led to multiple shallow slides on steep slopes, so that the slope factor can be equally important. There is also a potential for re-activation of any slide material resting on steep slopes below rock exposures in this kind of geology, and there are of course spectacular examples of such slides at The Storr and elsewhere in the Trotternish district of N Skye. Although the relief at Edinbane is more subdued than in Trotternish these are conditions that favour the weathering of the volcanics and, as the report shows, steep slopes are not absent from the area.

The key paper by Warburton et al (2004), referenced in the report, stresses that the ultimate causes of instability are not well understood but include: shear failure by loading, buoyancy effects, basal liquefaction, surface and marginal rupturing of the peat surface.

A possible criticism of the report by Mott MacDonald is that it offers a rather simple and descriptive approach to the geomorphology, and no interpretation of possibly significant landscape features is attempted. However, detailed slope analysis has been undertaken and some understanding of peat depths obtained (though it is not always clear whether the base of the peat was augured). Section 5 of the report, on construction methodologies and slide mitigation does cover a lot of the questions that need attention during the construction phase, if the project goes forward. It is not always the case, however, that important details of site hydrology and geomorphology are noticed at this stage. In other cases it has been recommended that very close supervision of the construction is necessary, to avoid unnecessary loading of the peat surfaces or damage to natural drainage. The Key Recommendations of a report to Hibernian Wind Power (HWP) on the Derrybrien windfarm site in Co. Galway, Ireland were:

· The report recommends that no concentrated loads, such as excavated material from turbine foundation excavations, shall be placed on marginally stable ground. Concentrated water flow onto the peat slopes and unstable excavations are to be avoided.

· It recommends that construction should be supervised on a full time basis by qualified and experienced geotechnical personnel.

· Ongoing ground investigation work should continue with regular monitoring of specialist movement detection equipment, site roads and other works.

· Modified construction work practices which do not adversely affect existing stability, are to be adopted. 

· Robust drainage plan to be developed.

Finally, as a geomorphologist, I would argue that some of the risk factors that are not easily accommodated in the scheme employed in the report could be decisive and, while it may not be economic to conduct extremely detailed site investigations prior to a final decision on this project, an attempt should be made to offer more specific data on points 1-5 above. This might require the careful (manual) opening of temporary pits in sensitive sites and/or the use of more effective coring equipment. Of course if there are stream-bank or other naturals sections these should be investigated first. The presence of highly altered (weathered) bedrock beneath peat-mantled slopes would need to be considered as a potentially important risk factor.
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Professor Michael F. Thomas

Professor Emeritus, Leverhulme Emeritus Fellow 2002-03


PhD - University of London
BSc - University of Reading

 Main research area is in tropical and applied geomorphology with special reference to A) tropical weathering and landform development, and B) impact of Quaternary environmental changes on landscape stability and stream sedimentation. 
Specific projects: 

  Origin and age of Quaternary colluvium in Eastern Zambia, central Africa. Collaborative project with University of Zambia and the Nordic Laboratory for Luminescence Dating, Risoe National Laboratory, Roskilde, Denmark (Dr Andrew Murray) 

  Age and development of alluvial fans near Cairns, NE Queensland, Australia. Collaborative project with Dr Jonathan Nott, Department of Tropical Environmental Science, James Cook University of N Queensland, Cairns, and Dr David Price, University of Wollongong, NSW, Australia 

  Holocene hillslope development in the NW Highlands of Scotland (PhD study, Elspeth Reid) 
Impact of surface mining in a tropical environment ó gold mining in Ghana (PhD study, Samuel Kyeremeh

Objection is lodged on the grounds that the proposal will cause property price diminution:


1.
Several estate agents, details submitted with previous objections, predict property price diminution of up to 40% and report difficulty in selling properties 
sited near wind farms.


2.
  Strutt & Parker, in an independent report commissioned by the Skye Windfarm Action Group Ltd in July 2002 (copy supplied with previous objection), predict   property price diminution of between 15 and 40% for properties in Black hill and  Edinbane.


3.
  Using the table in section 6.22 of the Strutt & Parker Report and updating it in line with current property values, including several new properties, it is estimated that losses in property values could exceed £3.5m


4.
  Strutt & Parker also predict property price diminution in the wider locality.


5.
  Many properties are tourist dependent and any diminution could be even greater since they are unlikely to be able to function as tourist businesses.


6.
  Any property price diminution could result in negative equity situations for those with mortgages and therefore financial difficulties for those who have invested in their property in order to secure future pensions.


7.
  Any financial gain for the crofters from the wind farm will be negated by property price diminution.


8.
  Saleability will be affected resulting in mobility as employment, health or family circumstances change being adversely affected.


9.
  There is no necessity to build a wind farm in such close proximity to a centre of 
population when it has the potential to adversely affect the economic  sustainability of the region. AMEC has failed to comply with the E.I.A. (Scotland) Regulations 1999 by not considering alternative sites. Sites away from centres of population, which do not have the potential to cause economic damage to local residents, should be the preferred option.


10.
   House prices are a consideration contained within the planning guidance section of Highland Council’s Renewable Energy Strategy in the section Local Socio-economic impacts. 

Objection is lodged on the grounds that the E.I.A. fails to assess the impact of the proposal on the local tourist industry:


1.

 AMEC’s E.I.A. addresses the subject of tourism as follows:





 “The Edinbane Wind farm would represent a feature of interest to residents and  visitors to Skye and could therefore contribute positively to the development of  the Island as a visitor destination particularly with regard to ecotourism, a rapidly developing area which the Council is keen to promote”. 


2.

 The E.I.A. has not identified local tourist facilities or made any attempt to assess the effects of the proposal on these tourist facilities. The E.I.A. makes assumptions that the passage of time since it was produced in June 2002 have proved to be false, e.g.





a)
The proposal will not “contribute positively to the development of the Island as a visitor destination”. The Visit Scotland Survey entitled Tourist 
Attitudes to Wind farms, partly conducted in Portree, indicates that up to 20% of tourists will boycott areas with wind farms. 





b)
The proposal is unlikely to be an ecotourism attraction. Since the production of the E.I.A. in June 2002 almost every wind farm visitor centre has closed or is in financial difficulty, including the SWAFFHAM ECO CENTRE and the much publicised GAIA Centre, the manager of which was quoted as saying “You cannot drag people in off the street, the truth is people are just not interested”.


3.

The E.I.A. fails to recognise that Skye now rivals Edinburgh as Scotland’s No 1 tourist destination. 


4.

The E.I.A. fails to recognise that tourism is worth £70m annually to the economy of Skye & Lochalsh and provides 2000 jobs, not including those self employed in the industry.


5.

The E.I.A. fails to assess the affect of the proposal on local recreational facilities, including listed walks, camping and water activities.


6.

The E.I.A. is therefore contrary to the E.I.A. (Scotland) Regulations 1999, section 113:





a)
Adequacy of Environmental Statement states “Planning authorities should satisfy themselves that in every case that submitted statements contain the information specified in Part 11 of Schedule 4 to the regulations (see Annex C) and include all the relevant information set out in part 1 of that schedule that the developer can reasonably be required to compile”. 





b)
Part 1 of Annex C states “A description of the aspects of the environment affected by the development including in particular population………………………material assets……………………landscape and the interaction between such assets”. 





c)
Part 11 states  “A description of the measures envisaged in order to
avoid, reduce and if possible remedy significant adverse effects”.





d)
The data to identify and assess the main effects which the development is likely to have on the environment.


7.

The E.I.A. fails to comply with BWEA best practice guidelines, page 11 states “Existing nearby tourist and recreational facilities should be identified and the impact of the proposed project on these should also be identified within the 
relevant assessment”.


8.

The proposal is contrary to Policy G3 in the Highland Council Structure Plan “Where environmental and /or socio-economic impacts of a proposed development are likely to be significant by virtue of size, nature or location, the Council will require the preparation by developers of appropriate impact assessments.

In conclusion, AMEC has made no attempt to evaluate the impact of its proposal on the tourist industry which underpins the local economy in an area already classified as economically fragile by Highland Council. 

Objection is lodged on the grounds that the proposal will damage the local tourist industry:


1.

Tourism underpins the entire economy of the area already classified as economically fragile by Highland Council.


2.

Tourism accounts for £70m annually to the economy of Skye & Lochalsh and provides 2000 job opportunities, plus those self employed in the industry.


3.

The local dependency on tourism is indicated by the fact that in the village of 



Edinbane some 18 properties are directly reliant on tourism and many more indirectly benefit from the industry, which underpins the economy of the area.


4.

It is estimated that the income derived from tourism in Edinbane, based on a 30% occupancy rate in 2 hotels and 1 guest house (not including main meals or 
drinks) would approximate to £226,200 p.a. In addition, 14 holiday cottages at 7 months p.a. average weekly rental at £250 = £100,000. The campsite licensed for 130 at ½ occupancy for 2 months = £36,000. Based on these very conservative figures it is estimated that in total, excluding meals, drinks or any other form of spending, tourism annually benefits Edinbane by over £360,000 p.a. in bed nights alone.


5.

Tourism provides at least 20 full or part time jobs in Edinbane and many more in the wider area affected by the proposed development.


6.

The Visit Scotland Survey entitled “Tourist Attitudes to Wind Farms” predicted 
that up to 28% of visitors would boycott areas with turbines. This would likely result in business losses and possibly bankruptcies. The three major tourist businesses in the village have indicated that they would expect to be forced to close within 1 year should a 28% fall in tourism be experienced. 


7.

The proposal would be highly visible from the A850, a designated tourist route.

In conclusion, the proposal would be likely to destroy the socio-economic sustainability of the tourist dependent economy of Edinbane, resulting in business losses and reduced employment opportunities. In this context it should be noted that the opening paragraph of the visitors guide to Skye 2002 reads “The Isle of Skye is without doubt one of the most famous and most popular destinations in Scotland. People come from all over the world to visit this land each year for the wild mountains, the stunning seascapes and the space to roam free. They come to experience the true beauty and romance that is encaptured in this one small corner of the Scottish Highlands”. 

The proposal is contrary to the following:


a)

The E.I.A. (Scotland) Regulations 1999, Annex C, Part 11, section 4 “An outline of the main alternatives studied by the applicant and an indication of the main reasons for his choice”.


b)

Highland Council Structure Plan – Policy G2 (Design for Sustainability):

· “Demonstrate sensitive siting and high quality design in keeping with 
local character and historic and natural environment and in making use of appropriate materials”.

· Contribute to the economic and social development of the 

    community.


c)   Policy G3 – Where the environmental and/or socio-economic impacts of a proposed development are likely to be significant by virtue of nature, size or location, the council will require the preparation by developers of appropriate impact assessments. Developments that will have significant adverse effects will only be approved if no reasonable alternative exists, if there is demonstrable      over riding strategic benefit or if satisfactory overall mitigating measures are incorporated”.


d)  
Policy G5 – “The council will support measures that link the protection, 
enhancement, understanding and enjoyment of the natural and cultural heritage with the sustainability and vitality of local communities”.


e)
Policy G8 - “In relatively rare situations of assessing development proposals where the potential impacts are uncertain, but where there are scientific grounds for believing that severe damage could occur either in the environment, or the well being of communities, the council will apply the precautionary principle”.  


f)
Policy 1.5.7 – “The high quality of the environment of Highlands can be relatively easily damaged by poor building developments and ill sited 
industry……………..It makes economic sense to promote good stewardship of the natural environment especially in areas where other economic sectors are weak and opportunities limited. This is particularly the case in the North and West of the Highlands where extensive natural heritage designations coincide with more socially and economically fragile communities”.


g)
Tourism Policy 2.7




2.7.1 – “Tourism is a vital element of the Highland Economy……………………




2.7.2 -  “to establish the Highlands of Scotland as a world class destination in 
which our visitors receive a superb quality of service, where our products 
exceed their needs and experiences and in so doing maximise the long-term economic and social benefits which sustainable tourism can bring”.




2.7.11 – “Tourism in Highland is strongly based on the high quality of scenery in the area………………….views of mountains and across open water are particularly appreciated for their natural beauty. Developments ……………….should seek to avoid being visually intrusive in scenic views”.


h)
Policy T6 – “The Council will protect important scenic views enjoyed from tourist routes and viewpoints particularly those specifically identified in the local plan”.


i)

Skye & Lochalsh Local Plan




1.1.9 – “The need to safeguard the outstanding natural environment and quality of the area. The need to safeguard the outstanding natural environment is widely acknowledged. The parallel need to maintain the livelihoods of local people, the quality of local services and the vitality of their communities must be equally recognised.




1.1.10
 - “to balance further growth and development potential with policies for protection of cultural scenic and other natural assets which generate much of the tourist trade” 

And 




“to carefully utilise natural resources and ensure that economic prosperity takes place in an environmentally sustainable way”.




1.1.12 – “strengthening the rural economy and communities through the provision of local jobs and services”.

And




“reducing the environmental impact of economic activities”.




1.2.9 – “Latest national forecasts suggest that there will be further significant employment growth in the service sector notably in distribution, catering, finance, health and administration which largely due to tourism represent the bulk of employment in Skye & Lochalsh”. 




1.4.1 – “Employment is a basic human need”.




1.4.2 -  “ Safeguarding the quality of the local environment resource in terms of contribution to tourism, employment and expenditure”.




1.4.24 – “Tourism is a vital part of the areas economy valued at some £20m and employing upwards of 2000 people. The whole local plan area forms an important tourist attraction, based primarily on romantic, historic associations, the Gaelic culture, spectacular rugged scenery and a wealth of wildlife. This gives the area a unique identity which is a major attraction for visitors a significant proportion of which come for hill walking”.




2.2.19 – “The Council will encourage promotion and development of tourist related accommodation and infrastructure throughout Skye & Lochalsh. This 
must be consistent with safeguarding the areas exceptional scenic and heritage resources”>




2.2.20 – “The Council will promote certain routes as tourist routes…………… Poorly designed or unduly conspicuous developments will not be permitted along these routes”.




2.2.22 – “Development Control Policy No 7 will apply to the A850 to restrict the spread of commercial developments outwith settlements.




Section: Edinbane Prospects – The anticipated population growth suggests a 
need for up to 25 new jobs locally. Opportunities are limited and are likely to be in tourism and services. Scope may exist to develop niche markets in wildlife and cultural tourism…………….”.




10.1.9: “Tourist Routes General Policy 2.2.20 applies to the A850 and the A87”.

In conclusion, the proposal will damage the economic sustainability of the community of Edinbane. It is likely to result in a diminution of property prices in excess of £3m and will severely compromise the local tourist trade resulting in business loss and lost employment opportunities. Any small perceived benefits of this proposal i.e. a possibility of 2 jobs + a small amount of revenue to shareholders will be vastly outweighed by the financial losses sustained by the wider community. AMEC has failed to investigate alternative sites, which would have less effect on the economy of the village. Tourism is increasing as indicated by the fact that in 5 years the income generated by this industry in Skye & Lochalsh has increased from £20m to £70m. It makes no sense to exchange the certain benefits of a thriving, unsubsidised tourist industry for any highly uncertain minor benefits from the highly subsidised wind industry.

Objection is lodged on the grounds of adverse visual impact:

1.

The proposed plans to site 19 giant turbines on a prominent ridge in North Skye will:

a)

industrialise an area which is essentially pristine and static.

b)

dominate and form an inappropriate back drop to the Loch Greshornish and Loch Bracadale Areas of Great Landscape Value.

c)

dominate and overlook the tourist dependent village of Edinbane. 

d)

Introduce alien intrusive movement and shadow flicker into the area.

2.

The proposal is therefore contrary to Policy E2 of the Highland Structure Plan in that:

a)

The visual and landscape impacts of the proposal will be significantly detrimental in that the wind farm will be highly visible from many of North Skye’s listed walks, as well as well known landmarks such as the Cuillin Ridge, the Trotternish Ridge and Macleod’s Tables.

b)

The proposal will dominate Edinbane and cause a considerable loss of amenity. 

3.

The proposal is contrary to policy L4 in the Highland Structure Plan in that it does not enhance and maintain the present landscape character.

4.

The proposal is contrary to policy T1 in the Highland Renewable Energy Strategy, 
which aims to avoid intrusive developments of wind farms that would affect designated areas. Note Edinbane, Loch Greshornish, Loch Duibaig and Loch Bracadale are sited in AGLV’s and are popular walking areas.

5.

The proposal is contrary to policy 2.2.20 in the Skye & Lochalsh Local Plan in that it will be 
unduly conspicuous from the A850 and is therefore contrary to the Council’s aim of protecting scenic views from designated tourist routes.

6.

The proposal is contrary to policy 2.2.19 in the Skye & Lochalsh Plan in that it is not consistent with the Council’s aim to safeguard the areas exceptional scenic andheritage resources.

7.

The proposal is contrary to policy 1.5.23 in the Highland Structure Plan in that it is inconsistent with the Council’s aim that “People should live in settings which add pleasure to their lives not diminish their experience”.

8.

The proposal is contrary to policy L4 in the Highland Structure Plan in that in that it’s position on a prominent ridge overlooking Edinbane and surrounded by AGLV’s fails to “demonstrate sensitive siting and high quality design in keeping with local character and natural environment”.

9.

The proposal is contrary to the tourism strategy identified in Highland Structure Plan in that a prominent industrial development on the world’s second most famous island and Scotland’s joint top tourist destination is contrary to policy 2.7.2 which “sets out the overarching vision for tourism to establish the Highlands as a world class destination”.

10.
The proposal is contrary to policy T6 in the Highland Structure Plan in that the 
proposal fails to protect scenic views.

In conclusion, the proposal will cause a highly visible totally unacceptable blot on the landscape, which will be visible from much of North Skye, several AGLV’s, two National Scenic Areas, parts of the mainland and the outer isles.

Objection is lodged on the grounds that the borrow pits were never subject to an E.I.A. procedure:

1.
It is noted that the whole application, including the borrow pits, was advertised in the West Highland Free Press, and it is therefore reasonable to assume that the application, including the borrow pits, will be determined as a whole. However, the borrow pits were never the subject of an E.I.A., merely being considered as a planning application in 2003.

2.
Under the E.I.A. (Scotland) Regulations 1999 the borrow pits should be classified as Schedule 2 Developments. “Schedule 2 Developments are defined by type of development and applicable thresholds and criteria are applied that classify the development”. 

Section A7, Surface and Underground Mineral Working states: “The likelihood of significant effects will tend to depend on the scale and duration of works, and the likely consequent impact of noise, dust, discharges to water and visual intrusion. All new open cast coal mines and underground mines generally require E.I.A. For clay, sand and gravel workings and peat extraction sites E.I.A. is more likely to be required if they would cover more than 15ha or involve the extraction of 30,000 tons per year”.

Section 46 states “For the purposes of determining whether an E.I.A. is required, a particular planning application should not be considered in isolation if, in reality, it is properly to be regarded as an integral part of an inevitably more substantial development. In this context it will be important to establish whether each of the proposed developments could proceed independently and whether the aims of the Regulations and Directives are being frustrated by the submission of multiple planning applications”.

We would also draw to your attention Annex C, Part 1.1 (a), as follows:

1. Description of the development, including in particular:


a)
a description of the physical characteristics of the WHOLE development 
and the land use requirements during the constructional and operational phases.

Also

2.
PAN 58, Sections 38, 47, 51, 53, 62 and 66 and SEDD Circular 15/1999 paragraph 46.

We also note that the Council requested RDC to produce an E.I.A. for the Ben Aketil Borrow Pit, which would have supplied stone for a smaller wind farm than the Edinbane proposal. The Council has therefore set a precedent. 

We are in possession of an email exchange between Messrs Fraser and Mudie in which the former states as follows: “Ben Aketil Quarry Application. Given the need for consistency between wind farm applications…………”.

3.
The planning application for the borrow pits also fails to meet the planning requirements specified in Highland Council’s Renewable Energy Strategy -:

“Therefore sufficient detail should be provided to allow the likely environmental impacts to be assessed. Where simultaneous consent is sought full details should be provided as it is for a minerals application e.g. dimensions fro working, materials balance, drainage arrangements, cross sections, reinstatement and noise/dust/blasting”. 

In conclusion, to grant planning approval for this application without an E.I.A. for the borrow pits would clearly be unlawful as it will be a breach of the E.I.A. (Scotland) Regulations 1999, section A9, section 46 and schedule 4 part II (Annex C). 

Objection is lodged on the grounds that the E.I.A. is inadequate, outdated and fails to assess the effects of the proposal:

The E.I.A. Directive requires a developer to provide at least “the data required to identify and assess the main effects the project is likely to have on the environment” (85/337/EEC amended 97/11/EC Article 5.3). In addition Directive 85/337/EEC amended 97/11/EC Article 5 states “Member States shall adopt the necessary measures to ensure that the developer supplies in an appropriate form the information specified in Annex 1V in as much as:

a) the Member States consider that the information is relevant to a given stage of the consent procedure and to the specific characteristics of a particular project or type of project and of the environmental features likely to be affected

b) the Member States consider that a developer may reasonably be required to compile information having regard interalia to current knowledge and methods of assessment”

The Environmental Impact Assessment (Scotland) Regulations 1999, section 113 states:

a) Adequacy of the Environmental Statement.  “Planning authorities should satisfy themselves that in every case that submitted statements contain the information specified in Part 11 of Schedule 4 to the Regulations (see Annex c) and include all the relevant information set out in Part 1 of that Schedule that the developer can reasonably be required to compile”.


Part 1 of Annex C states:

1.    Description of the development, including in particular:

c)
 an estimate by type and quantity of expected residues and emissions (water, air and soil pollution, noise, vibration…………….resulting from the operation of the development” and

2.
A description of the aspects of the environment affected by the development, including in particular population…………………material assets………………landscape and the inter relation between such assets”.

The E.I.A. was last published in June 2002 since when a substantial amount of information has become available on various topics upon which the public must be consulted:

Tourism

AMEC’s E.I.A. addresses this subject as follows:

“The Edinbane Wind Farm would represent a feature of interest to residents and visitors to Skye and could therefore contribute positively to the development of the Island as a visitor destination, particularly with regard to ‘Eco Tourism’, a rapidly developing area of the tourist industry, which the council are keen to promote”.

This statement fails to address the importance of tourism to this areas economy. 

a) The E.I.A. fails to refer to the official Visit Scotland Survey entitled Tourist Attitudes to Wind Farms, which indicates that up to 28% of visitors are less likely to return to areas with turbines.

b) The E.I.A. fails to consider the economic impact of the proposal on the tourist industry, which brings £70m into the economy of Skye & Lochalsh and provides 2,000 jobs according to Visit Scotland.

c) The E.I.A. fails to note the comment of Visit Scotland that the landscape is of paramount importance.

d) The E. I.A. fails to assess the economic impact on the Edinbane and Bracadale areas, already classified as fragile by Highland Council and whose main source of income and employment is tourism.

e) The E.I.A. fails to acknowledge the fact that Skye now rivals Edinburgh as Scotland’s No. 1 tourist destination (press reports).

f) The E.I.A. fails to assess the effect of the proposal on the 39 published walks from which the wind farm will be visible and the fact that 59% of visitors take part in sporting/outdoor activities of which the most popular is low level hill walking (Highlands Visitors Survey 1997).

g) The E.I.A. claims that the wind farm will be a tourist attraction. However, since the production of this document almost every wind farm tourist centre has either closed or is in financial difficulty, including the much vaunted GAIA Centre. The manager of this centre is quoted as having said “You cannot drag people in off the streets, the truth is people are just not interested”.

We would also draw your attention to the importance that Highland Council’s own guidelines attribute to tourism on Skye, as follows:

“The Councils overall planning objectives for Skye are…………………balance further growth and development potential with policies for protection of cultural scenic and other natural assets which generate much of the tourist trade” – SLLP 1.1.10

“Tourism is a vital part of the areas economy ……………the whole local plan area forms an important tourist attraction, based primarily upon romantic, historic associations, the Gaelic Culture, spectacular rugged scenery and the wealth of wildlife. This gives the region a unique identity, which is a major attraction for visitors, a significant proportion of whom come for hill walking”  - SLLP 1.4.24

“The outstanding natural heritage of Skye and Lochalsh is an asset that must be carefully managed. Skye and Lochalsh contain a rich variety of habitats…………the need to maintain this diversity is now widely recognised as fundamental to both present and future generations”  - SLLP 1.9.2

To summarise, AMEC has made no attempt to evaluate the impact of its proposal on the critical tourist industry and local economy and has failed to assess the cumulative impact with the neighbouring Ben Aketil project.

Noise

The executive summary states the following: 

The predicted noise levels for the wind farm indicate that there will be no loss of amenity in the local area due to noise in accordance with the ‘assessment and rating of noise from wind farms’. 

The failure of AMEC to provide an adequate assessment on noise has to date been the source of much correspondence between SWAG and the Council. SWAG is gratified that Mr Mudie is now considering asking AMEC to provide further information, which we trust will be published for public consultation.

The council is fully aware of the problems that wind farm noise can cause, as experienced at Causeymire and should therefore insist that AMEC provide a full and independent noise assessment.

We note that the Council raised issues concerning noise with respect to the Kilbraur and Dunbeath proposals. 

The E.I.A. produced by AMEC fails to consider:

a)
the latest scientific information contained within the Groningen University Report “Noise from wind turbines at night”

b)
the topography of Edinbane in contravention of ETSU-R-97. Mr Grainger of AMEC admitted that his company had no experience of topography of the complexity found at Edinbane. This was at a meeting in 2002 attended by Mr Foy and Mr Fraser from Highland Council. Mr Grainger further stated that the wind farm would be heard and that some people would find it annoying, which contradicts AMEC’s statement in the E.I.A. that says there will be no loss of amenity through noise.

To summarise, wind farm noise is potentially the most distressing aspect of any wind farm development. Highland Council is well aware of noise problems at Causeymire and noise problems have been reported at several other developments. AMEC’s E.I.A. is deficient in regard to the assessment of this very important aspect of the proposal in contravention of the E.I.A. Regulations (Scotland) Act.

Infrasound and Vibration

AMEC’s E.I.A. fails to address this issue in contravention of the E.I.A. Regulations (Scotland) Act 1999. Several studies are now available including The Casella Stranger DEFRA Report on low frequency noise, a copy of which was supplied to AMEC. This issue was raised as a concern by Highland Council with the Scottish Executive over the Dunbeath proposal and in the interest of consistency should be addressed at Edinbane.

Safety

AMEC’s E.I.A. states “There are several European companies with years of experience of turbine manufacture. Strict maintenance procedures are adhered to and internal computers monitor the wind turbine constantly. All turbines incorporate a fail-safe mechanism and have been certified by authorities”.

However, the E.I.A.  fails to address the very real safety issues, of which there is ample documentary evidence, including:

1. turbines falling over

2. lightening strikes

3. fires – peat bog fires are notoriously difficult to extinguish

4. power surges (computer damage etc.)

5. driver distraction

6. Ice throw

7. danger to on site personnel. There have been 34 fatalities to date

8. blades shearing off

Otters

The E.I.A. does not include a detailed survey of otter activity. Advice from experts confirms that it is certain that the proposed wind farm site will be used by this species. Failure to assess the effect of this proposed development on Annex 1 species would be in contravention of the EU Habitats Directive, the Wildlife and Countryside Act and the E.I.A. Regulations (Scotland) Act 1999.

Our client would draw your attention to Section 24 E.I.A. Regulations (Scotland) Act 1999, as follows:

“Where a statement does not contain all the required information, the planning authority …………must ask the applicant to supply further information (regulation 19). This information must be publicised in the same way as the statement itself” 

And also to the opinion of Professor Jeremy Rowan Robinson in his report section 2.9……

“the planning authority must be satisfied that they have complied fully with the E.I.A. (Scotland) Regulations 1999………….  The 1999 Regulations provide that a planning authority shall not grant planning permission for an E.I.A. application “unless they have first taken all the environmental information into consideration and they shall state in their decision that they have done so………..”

The E.I.A. fails to address the issue of flooding. This was raised as a concern by SEPA in November 2002. Also note the opinion of Professor J R Robinson, section 2.7…………..”these matters must be taken into consideration before the decision is finally made in this case. The same must be true for flooding and the ground stability issue”.

Failure to address this issue is a breach of the E.I.A. (Scotland) Regulations 1999, Section 113 and part of Schedule 4 (Annex C).

The E.I.A. fails to address the issues of traffic movements etc. The Mott Macdonald Report indicates that there will be two site accesses, one from the Upper Edinbane Road. No details have been provided as to what type of traffic will be using this access or as to how it will affect the crofts and private houses sited in close proximity to this road. This information must be advertised and made the subject of public consultation as required by section 24 of the E.I.A. (Scotland) Regulations 1994.

In conclusion, the AMEC E.I.A. was deemed poor – very poor by professionals and statutory bodies in 2002. The passage of time now means that it is also outdated and fails to comply with European Regulations and Highland Council’s Renewable energy Strategy. Should the Council grant planning approval on the basis of this clearly flawed and inadequate document it would be acting unlawfully, which could result in litigation.  

Objection is lodged on the grounds that the proposal has the potential to cause significant flooding a factor which has not been considered in the E.I.A:

1.  High frequency variations in precipitation levels are buffered by blanket bog ecosystems which are not yet fully understood.  However research would indicate that this self regulation mechanism occurs only in natural bogs and is almost absent in drained peat land. If so this drainage of peat land on the wind farm site would destroy its internal self regulating mechanism and would be likely to irreversibly damage the water buffering capacity of the largely undisturbed blanket bog on the site, as a result of increased drainage due to the construction of many km of access roads and the extensive use of culverts.  The site is located on the water shed of the Coishleader and Ose Catchment Systems and any damage to the water buffering capacity in the region is likely to increase the risk of flooding in the lower reaches of these rivers.

2.  Skye’s climate is becoming more unpredictable, precipitation is increasing and incidents of extreme and prolonged rainfall becoming more common for example 5” falling in one day last summer.

Predictions for climate change in the UK include “Changes in the overall amount of precipitation will be accompanied by changes in the number and intensity of precipitation events.  Over the northern UK precipitation in intensities increase both winter and summer the most intense events becoming perhaps several times more frequent than at present.  This is likely to lead to greater risk of flooding’ (Source UK Climate Impacts Programme - Technical Report 1 by Hulme and Jenkins 1998, quoted in DJ Price and A Mcinally, Climate Change:  Review of Levels of Protection Offered by Flood Prevention Schemes, Scottish  Executive Central Research Unit 2001.

3.  The EIA states “The project is not likely to result in significant changes to other aspects of water quantity or quality (e.g. flood abatement, disruption of flow, loss of volume, abstraction for agricultural public/commercial or private supplies. However the EIA fails to include the credentials of the hydrology consultant contrary to Pan 58 & Pan 80. The EIA fails to assess the likely increase in peak run off which will occur from the proposal which involved an extensive system of hard road surfaces and drainage ditches penetrating blanket bog in a high rainfall area.  This proposed road and drainage system will penetrate over 500 ha of blanket bog causing unknown hydrological damage.  The proposal plans to connect this road, drain and damaged blanket bog eco system via an extensive series of culverts to the head walls of the River Coishleader and Ose, which will result in peak discharges caused by additional run off concentrating in the lower reaches of the Coishleader and Ose.

The EIA fails to include any assessment of potential flooding in the lowlying parts of Edinbane.  This significant information must be made available for public comment as advised in the opinion of Professor J R Robinson, and as required under the EIA Scotland Regulations 1999.

The EIA fails to recognize either private water supplies or chart the many springs in the Edinbane area which could be disrupted as a result of wind farm construction and could change for all time re-emerging in situations that could cause property damage or flooding NPPG 7 advises:

42 “Government policy is to avoid placing an additional burden of responsibility on future generations by increasing unnecessarily the number of areas that need artificial protection against flooding.  It is for planning authorities to take the lead by considering the information they receive on the nature of flood risk and the potential consequences and to act responsibly in the weight they accord it in the determination of planning applications and the preparation of development plans.  In accordance with the precautionary principle planning authorities should seek to avoid increasing the flood risk by refusing permission where appropriate, and secondly, seek to manage the threat of flooding only incases where other reasons for granting permission take precedence over flood risk.

60 “The susceptibility of land to flooding is a material consideration in deciding a planning application ……Where necessary planning authorities should seek expert advice from SEPA, through a Flood Appraisal Group, the developer or independently in assessing the risk from flooding”

65  “In development control work planning authorities should as appropriate, through discussion with the Flood Appraisal Group and/or in consultation with the responsible authorities including relevant development industry and environment interest”.

“Where runoff is an important factor refuse applications which would result in a significant increase in surface water run off relative to the capability of recurring water courses in flood risk areas.”

In addition “Where an ES is required, ensure that flooding issues are considered from the scoping stage onwards”.

“In cases of doubt, the applicant may be asked to provide an engineering report on flooding as supporting information which could form the basis of consultation with RPB/SEPA”

The development is contrary to 

The EIA (Scotland) Regs 1999 2(1) Schedule 4 Part II (3) and Annex C

NPPG 7

PAN 58, 38, 47, 50, 51, 64, 65, 66, 80 

Highland Structure Plan Precautionary Principle

In conclusion parts of Edinbane are low lying.  Under extreme weather conditions sand bagging is undertaken by the council.  Addition run off could result in significant flooding and property damage in the village.  For the council to approve this development without an indendent detailed hydrology study would be reckless.  It should also be noted that SEPA were critical of the adequacy of the hydrology report.

Objection is lodged on the grounds that the proposal is contrary to policy N I of the Highland Structure Plan in that the proposal would have an adverse effect on a priority habitat and species as defined in Annex 1 of the Habitats Directive:

1.  The principle habitat types on the site consist of active blanket but and upland heath land.  Both are considered as Priority Habitats in the UK’s Biodiversity Action Plan.  Active Blanket Bog and Atlantic wet heath land are listed in Annex 1 of the EC Habitats Directive 92/43/ EEC as National Habitat of Community Concern with Active Blanket Bog as a Priority Natural Habitat.

2.  Blanket bog and upland heath land are classified as fragile to very fragile, i.e. they are acutely susceptible to mechanical and hydrological disturbance and when disturbed recover very slowly or not at all.

3.  In the European context the conservation of these habitats falls largely to the Scottish Nation a responsibility which comes with having the last extensive areas of these habitats in good condition.  N.W. Skye is internationally important for having large extents of M17, M19 H10 1 H21 habitat mosaics in good condition and AMEC has noted that “the area between Bracadale and Dunvegan is one of the most extensive stands of heath 1 in mire in moderate to good condition” (AMEC ES Volume 2 Feb 2002 p16 5-4-1)

4.  The biodiversity action plan for blanket bog states Para 1.1.7 “In the context of climate change the role of blanket bogs as a carbon store is now considered significant”. 

5.
The UK Biodiversity Action Plan makes the following recommendations:-

T1  Maintain the current extent and overall distribution of blanket mire currently in favourable condition.  For upland heath land the Biodiversity Action Plan adds “Proposed Actions with head agencies Policy and Legislation

5.1.5 “Protect upland heath land from inappropriate development such as wind farms and quarrying”.

6.  The direct impact of 10-12 ring roads, turbine bases and hard standing and quarrying on a site of approx 799 ha of blanket bog and upland heath land classified  as fragile to very fragile would unbalance the integrity and hydrology of the priority habitat and result in the release of millennia of stored carbon into the atmosphere.,

In conclusion the proposed development would have a significant adverse impact on important carbon stores and will compromise the long term sustainability of the active blanket bog upland heath land, and populations of golden eagle, white tailed eagle, hen harrier, Merlin, golden plover and otters.  The site of the proposed wind farm is a poor choice for a development ostensibly motivated by biodiversity protection.  There is no evidence in the E.I.A. that alternative sites have been considered.  The layout of the Edinbane Wind Farm with its Christmas tree design consisting of a main access route with many branches will cause massive damage to the hydrology of the bog well beyond the immediate vicinity of the tracks and turbine bases.  Experts are of the opinion that floating roads do not preserve the hydrology of the bog SNH’s Technical Guidance Note entitled Wind farms and Carbon Savings states “The pay back period could be much longer (20 - 30 years) if the design of the wind farm on peat land were such as to allow whole scale degradation of the peat.  Lindsey Kinnes SNH made the following statement in The Herald issue 15 June 2006 said maintenance of lowland bogs could help in the fight against global warming.  She said “In the UK, the amount of lowland peat land has decreased by 94% since the start of the nineteenth century from 95,000 hectares to just 6000 hectares. 

“In the past, we have taken our bogs for granted.  They used to be thought of as drab wastelands fit only for exploitation but this couldn’t be further from the truth.  

“  In the full bloom of health, they are the Scottish equivalent of the rainforests of Brazil or the Serengeti in Tanzania, teeming with life and rich with vivid splashes of colour.  Bogs are among Scotland’s most ancient landscapes, with some up to 9000 old.

The proposal is contrary to the EC Habitats Directives 92/43/EEC, the UK Biodiversity Action Plan, Policy NI of the Highland Council Structure Plan and Highland Council Renewable Energy Strategy.

Objection is lodged on the grounds that the EIA fails to assess the affect of infrasound:

1. Highland Council raised the subject of infrasound with the Scottish Executive as a concern with respect to the proposed Dunbeath Wind Farm. Highland Council therefore set the precedent that this subject is a material consideration in wind farm applications.

2. The failure of the EIA to consider infrasound is contrary to Highland Councils Renewable Energy Strategy Table G.4 2-3 p 52 Section Noise of this strategy states


Planning Requirement ‘For local, major or national projects evidence 
must also be provided for no significant mechanical and 
aerodynamic noise impacts against all wind conditions to dwellings 
outside the 1000 m proximity distance, this includes low frequency 
noise and infrasound effects.’

3. The failure of the EIA to consider infrasound is contrary to the EIA (Scotland) regs 1999.  Annex C

`
Part 1

1. Description of the development, including in particular 

c. an estimate, by type and quantity, of expected residues and emissions (water, air and soil, pollution noise, vibration …… resulting from the operation of this development 

4. A description of the likely significant effects of the development which should cover the direct effects and any indirect secondary, cumulative, short, medium and long term permanent and temporary, positive and negative effects of the development resulting from

a)  The existence of the development

b)  The use of natural resources

c)  The emission of pollutants, the creation of nuisances and the elimination of waste.

5. A description of the measures envisaged to prevent, reduce and where possible offset any significant adverse effects on the environment.


PART 11

2. A description of the measures envisaged in order to avoid, reduce and if possible remedy significant adverse effects.

3. The data required to identify and assess the main effects which the development is likely to have on the environment.

In conclusion

The EIA is deficient and therefore a grant of planning permission would be contrary to EIA (Scotland) Regs 1999, Section 24 “Where a statement has been submitted which does not contain all the required information, the planning authority must ask the applicant to supply further information (reg 19).  This information must be publicized in the same way as the statement itself.

Regulation 113.  …. Planning authorities should satisfy themselves in every case that submitted statements contain the information specified in Part II of Schedule 4 to the regulations (see Annex C) and include all the relevant information set out in Part I of that schedule that the developer can reasonably be required to compile.

Regulation 116 …..  However if a developer fails to provide enough information to complete the ES the application can only be determined by refusal (regulation 3)

Objection is lodged on the grounds that infrasound has the potential to affect human health:

“Based on Renewable Energy Foundations press release 4th ‘August 2005 and James Reynolds article in the Scotsman 5th August 2005.

1. Guidelines on noise from wind farms urgently needed to be updated.

2. When 60m turbines start to operate electricity even at low wind speeds (say 3m/sec) vibrations can be picked up as far away as 10 km.  Research was carried out on much smaller turbines than those used today.

3. A study by G P van den Berg, University of Groningen in the Netherlands claims that low frequency noise is present and that it is relevant to audible noise nuisance.

4. Professor Peter Styles who led the team from Keele University that studied DunLaw Wind Farm states “We have clearly shown that wind turbines generate low frequency sound (infrasound) and acoustic signals which can be detected at considerable distances (many kilometres) from wind farms on infrasound detectors and on low frequency microphones.  When the wind farm starts to generate at low speeds considerable infrasound signals can be detected at all stations out to 10 km.

5. Professor John Flower Williams, Professor of Engineering at Cambridge University and a world expert on acoustics and noise redirection said “The regulations are dated and in other ways inadequate.  It is known that modern very tall turbines do cause problems and many think they current guidelines fall adequately to protect the public.

For further evidence of the effect of infrasound on human health see Report by Dr Nina Pierrepoint. Also, “Studies of the effect of infrasound on Mammalian Epitheleum by Dr W Starkey Noise from Wind Turbines Basic Points P. Ward

The Council should therefore apply policy G8 the Precautionary Principle

“In the relatively rare situation of assessing developments where the potential impacts are uncertain, but where there are scientific grounds for believing that severe damage could occur either to the environment or the well being of communities, the Council will apply the precautionary principle”.

The proposals are contrary to the Aarhus Convention to which the UK is a signatory the parties to this convention recognize that “Every person has the right to live in an environment adequate to his or her health and well being.

Article 6

6……the relevant information shall include at least

C  A description of the measures envisaged to prevent and/or reduce the effects including emissions.

E.  An outline of the main alternatives studied by the applicant and Highland Structure Plan Fig 4 the Vision

· An emphasis on health promotion and illness prevention.

· A desirable place to live and work and relax.



Policies 1.5.23 People should live in settings which add 


pleasure to their lives not diminish the experience.

Objection is lodged on the grounds that the noise impact assessment is insufficient to demonstrate whether or not noise pollution will arise from the proposal and contains insufficient info for the public to assess for themselves the probable effects of noise pollution arising from the proposal:

1. The Scottish Executive advise (SEDD 10/1999) that


13 Where a proposed development is likely to generate a significant 
amount of noise or have a significant impact on noise sensitive 
developments, planning authorities should require developers to 
prepare a noise impact assessment.  Such assessments should 
demonstrate whether a noise problem is likely to occur, the nature 
and implications of the problem and identify measures for its control 
or mitigation”.

2. PAN 56 advises

12 Applications for planning permission which raises issues of noise generation should be examined in terms of the level of noise that is likely to be generated 

Character of Noise

Way in which it is likely to be transmitted and time periods involved.

Existing noise levels and the sensitivity of existing users to noise should be taken into account.  Sudden impulses e.g. Hammering noises, noise with a repeating pulse or rhythm, noise which is likely to cause vibration, irregular noise or noise which contains a distinguishable tone will require special consideration, and expert advice will be particularly important.

14 Planning authorities’ consideration of planning applications that raise significant noise issues will be greatly assisted by a noise impact assessment.  There can be used to show whether a noise problem is likely to occur, demonstrate its implications and help identify measures for its effective control or mitigation.  Noise impact should be assessed with reference to the character of the surrounding area (including existing buildings and landforms) and will enable planning authorities to determine accurately the noise implications of the proposed development upon local communities and the environment generally”.

3 With respect to Wind Turbines PAN 56 further emphasises the importance of landform and the different wind speeds that result from landform.

34 There are two sources of noise from wind turbines; the mechanical noise from the turbines and the aerodynamic noise from the blades.  Mechanical noise can be reduced through engineering design.  Aerodynamic noise depends upon motor speed which varies with wind speed.  Noise from wind normally increases at a faster rate than the turbine noise.  This means that the aerodynamic noise of wind turbines is generally greatest at low speeds.  However, in sheltered positions where ‘wind shadow’ occurs such as in Leeward Valleys existing noise levels may remain low when turbines on higher wind speeds.  Equally noise levels at properties affected by prevailing winds may well be greater than in other areas.  Good acoustical design and siting of turbines is essential to ensure that there is no significant increase in ambient noise levels as they effect the environment and any near by noise sensitive properties”.

4.  Relevant advice from PAN 45 includes “Separate noise limits should apply for day time and night time as during the night the protection of external amenity becomes less important and the emphasis should be on preventing sleep disturbance”  “Noise from wind turbines should be limited to 5 dB(A) above back ground for both day and night time”.

“In low noise environments the day time level of wind farm noise should be limited to an absolute level within the range of 35 – 40 dB (A).  The actual value chosen within this range should depend on the number of dwellings in the neighbourhood of the wind farm:

“For single turbines or wind farms with very large separation distances between turbines and the nearest properties as simplified noise consideration may be suitable.  If the noise is limited to an LA90 10 min and 35dB(A) up to wind speeds of 10 m/s at 10 m height then  this condition alone would offer sufficient protection of amenity and back ground noise surveys would be unnecessary”.

5. The noise impact assessment contained within the ES is far from comprehensive and fails to meet the above criteria on the following grounds.

a. Predicted noise levels are not substantiated by data in the EIA which states that all properties in Edinbane will be out with the 30 dba contour with no scientific backing for this statement, which in fact was contradicted by AMEC’s own engineer Bill Granger who stated in the presence of the planning officer and the EHO  “that the wind farm would be heard and that some people would find it annoying”.

b. Noise surveys at noise sensitive properties have not been produced or noise sensitive properties identified.

c. Back ground noise levels have not been measured over a range of wind speeds.

d. The pulsating character of the noise has not been considered.

e. The EIA states “that the noise assessment was modelled on flat ground with no buildings or other structures so fails to consider the topography of Edinbane (sited in a natural amphitheatre) or the effect of buildings.  AMEC admit to having no experience of land form and the complexity of Edinbane.

f. AMEC have utilized the simplified conditions but the Council have failed to insist that they comply with the specified 35 dB(A) noise limit.

g. The Council have failed to apply a day time noise limit as required in PAN 45 of ETSU-R-97.

h. No indication is given as to how noise pollution will be monitored.

i. No alternative sites with fewer noise implications have been considered given that Edinbane is sited in a natural amphitheatre down wind of the turbines.

j. The EIA has failed to consider the effect of increased noise levels and   

 infrasound on the children at the school.

6  Section 2.5 of the advice of Professor J. R. Robinson states “If new material considerations arise after the meeting of the planning committee but before the issuing of the decision letter they must be taken into account.  A material consideration is simply a relevant consideration.  Material considerations that have arisen since the EIA was produced in 2002 include

a. The Groningen University report entitled Noise from Wind Turbines at Night by Fritz Van de Berg.  This is considered as the latest scientific evidence and reveals that night time noise levels of giant wind turbines are 18 dba higher than predicted at a distance of almost 2 km from the wind farm site.

b. The Councils experience of noise nuisance at Causeymire indicating that methods used to predict wind farm noise are inaccurate and do not safe guard the local community

6. The EIA fails to comply with the EIA (Scotland) Regulations 1999 (Annex C) Part 1.

1c ‘an estimate by type and quantity of expected residues and emissions (water, air and soil pollution NOISE VIBRATION……..

3. A description and the likely significant effects and the development on the environment which should cover the direct effects and any indirect, secondary, cumulative, short, medium and long term, permanent and temporary positive and negative effects of the development resulting from

d) The emission and pollutants, the creation of nuisances…..

Annex C Part II

2. A description of the measures envisaged to prevent reduce and where possible offset any significant effects on the environment’

8. The council’s indication that they are requesting further information on noise is evidence that the EIA is contrary to the requirements and the above act.  See also Section 24 “Where a statement has been submitted which does not contain all the required information the planning authority must ask the applicant to supply further information (regulation 19).  This information must be publicised in the same way as the statement itself “i.e. the public must be consulted and 

Section 113.  Planning authorities must satisfy themselves in every case that submitted statements contain the information specified in Part 10 of Schedule 4 of the regulations.

9. In conclusion the applicant has not demonstrated that noise pollution arising from the development would be within acceptable limits.  It is therefore requested that the Council seek further noise information from the applicant before determination and that the public are consulted on this information as required in the EIA Scotland regulations 1999.  It is requested that this information include

· A full noise impact assessment conforming to the Skye and Lochalsh local plan and the Highland W. Energy Regional Policy guidelines.

· The credentials of the noise expert undertaking the assessment.

· A source noise description of the selected turbine.

· Noise predictions using a model which includes local land form and buildings.

· Background noise measurements at more sensitive properties.

· Comprehensive noise maps including noise isobars for different frequencies and different wind velocities.

· An assessment of the effect of night time temperature inversions and noise levels.

· Information concerning noise generated during the construction of the wind farm including vehicle movements, operation of machinery, piling, hammering, excavating, rock crushing, blasting and concrete batching.

· An assessment in order to predict the effect and noise on golden plover, hen harrier, merlin, golden eagle and white tailed eagle.

· Information regarding noise monitoring and mitigations if necessary.

The proposal is contrary to the following policies

EIA (Scotland) regs 1999

Highland Wind Energy Regional Policy Guidelines:  Appendix B

Highland Structure Plan 2001 G2 G3 E2

PAN 56 12, 13, 34, 35, 36, 65

PAN 58 38 50 80

Highland Council Renewable Energy Strategy Table G4.2.3 Section Noise.

For further information see Noise Section in report entitled problem with wind power.

For further evidence of noise nuisance see Report End The Problem with Wind Power p 415 Section Noise.

E mails regarding Causeymire indicating severe on-going noise problems.
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Yours faithfully

STUDIO LEGALE INTERNAZIONALE

GIOVANNI DI STEFANO

NB
Attachments/enclosures as per Skye Windfarm Action Group Ltd 
submission
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