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Dear Detective Constable Baird

We have been requested to advise the Skye Windfarm Action Group Ltd who wish to draw your attention to a possible fraud. 

It would appear that RDC (West Coast Energy) is in breach of section 2 of the Fraud Bill by making false representations in their environmental impact assessments for the Ben Aketil, Kilbruar and Dunbeath Wind Farm applications in order to obtain planning approval. The facts are as follows:

Fraud Bill

This states:

2 Fraud by false representation

            (1) A person is in breach of this section if he—

                        (a) dishonestly makes a false representation, and

                        (b) intends, by making the representation—

                                    (i) to make a gain for himself or another, or

                                    (ii) to cause loss to another or to expose another to a risk of loss.

            (2) A representation is false if—

                        (a) it is untrue or misleading, and

                        (b) the person making it—

                                    (i) knows that it is untrue or misleading, or

                                    (ii) is aware that it might be.

The information in question relates to the risk to ground stability arising from RDC’s wind farm developments on peat. The risk to ground stability is of concern following a 500,000 tonne peat slide triggered by a wind farm construction at Derrybrien in Eire, and consequently wind farm developers are required to submit peat stability assessments as part of their planning applications.   

RDC’s peatslide assessments for the proposed Ben Aketil, Kilbruar and Dunbeath Wind farms

Significant sections of these assessments appear to have been plagiarized from an assessment by a different wind farm developer at another site, ie from Applied Ground Engineering Consultants Ltd’s (AGEC) Farr Wind Farm peat stability report.

For example, for the Farr wind farm AGEC writes: 

5.3 site geo-hydrology conditions:

Briefly the main differences between the proposed Farr site and the Derrybrien site are outlined as follows:

Drainage patterns at Farr are well defined and extend high into almost all parts of the site. At Derrybrien, drainage ditches and streams in upland areas were ill defined and where present only formed shallow valley features: and

The peat layer at Farr appears well drained. Although peat failure at Derrybrien occurred following a dry summer period the peat there was reportedly saturated even in the upper layers following failure.

Whereas RDC writes: 

Ben Aketil Report 2.6.4 site geo-hydrology/hydrology conditions

(Kilbruar Report 6.4 site geo-hydrology/hydrology conditions)

(Dunbeath Report 7.13.4 site geo-hydrology/hydrology conditions)  

      

Briefly the main differences between the proposed Ben Aketil site (or read Kilbruar/Dunbeath) and the Derrybrien site are outlined as follows: 

Drainage patterns at Ben Aketil (or read Kilbruar/Dunbeath) are well defined and extend into almost all parts of the site. At Derrybrien, drainage ditches and streams in upland areas were ill defined and where present only formed shallow valley features: and

The peat layer at Ben Aketil (or read Kilbruar/Dunbeath) appears well drained. Although the peat failure at Derrybrien occurred following a dry summer period the peat there was reportedly saturated even in the upper layers following the failure.

The preface to AGEC’s Farr Report states:

“This document has been prepared for the fitted project and should not be relied upon or used by any other project without an independent check being carried out as to its suitability and prior written authority of AGEC being obtained……………… AGEC accepts no responsibility or liability for this document to any other party other than the person by whom is was commissioned.”

There is no statement in RDC’s assessments to the effect that it has had the report independently verified for application to Ben Aketil, Kilbruar or Dunbeath, and they appear to be applying without discrimination statements and conclusions from a report which has been written for a completely different site. 

The very serious nature of the risks involved; the deliberate application to these sites of parts of an unrelated report concerning another site with significantly different climatic conditions and peat characteristics is reckless and fraud by false representation.

We look forward to hearing from you and request on behalf of those who have sought our assistance you to investigate the said matter and herein wholly permit you to contact those whom we adise directly.

Yours faithfully

Studio Legale Internazionale
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