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Judgement

Yesterday application by Crown, to admit Linda Mitri’s statements and admit Ann Trigwell’s conviction for murder

Decision admission of Linda Mitri’s statements announced yesterday to be helpful to counsel 

Reasons 

There is no dispute qualifying section is Section 23 (2) (a) of the Criminal Justice Act 1988, that Linda Mitri is dead 

On the face of the papers there is no dispute Linda Mitri was killed in a car accident in 1999

Became a live issue very recently when South African police received information Linda Mitri has been seen alive 

Evidence: 

Cremation certificate

Death certificate 

Mrs Crampton (sister) was to identify the body but was too upset

Identified by Mr Crampton (sister’s husband) in South Africa 

Impossible to secure Mr Crampton’s attendance 

Sister has moved to the UK

Identified sister’s handbag

Make up and Identification Card

Believe:

Sisters close

Linda Mitri completely trusted her

If for some reason her death faked she would have contacted her 

No further information 

‘Tittle Tattle’ malicious or otherwise or what Mr Raggart QC described as like a sighting of Lord Lucan

Turn to the question of admission of documents themselves

Argued should not be admitted Section 26 of the Criminal Justice Act 1988

That section is as follows:

Section 26

Where a statement which is admissible in criminal proceedings by virtue of section 23 or 24 above appears to the court to have been prepared, otherwise than in accordance with section 3 of the Criminal Justice (International Co-operation) Act 1990 or an order under paragraph 6 of Schedule 13 to this Act or under section 30 or 31or below, for the purposes-

a) of pending or contemplated criminal proceedings; or

b) of a criminal investigation,
the statement shall not be given in evidence in any criminal proceedings without the leave of the court and the court shall not give leave unless it is the opinion that the statement ought to  be admitted in the interests of justice, appears to court otherwise than in accordance for purposes of contemplated criminal proceedings or investigation ought to be admitted in the course of justice, it shall be the duty of the court to have regard-

i) to the contents of the statement;

ii) to any risk, having regard in particular to whether it is likely to be possible to controvert the statement if the person making it does not attend to give oral evidence in the proceedings, that its admission or exclusion will result in unfairness to the accused or, if there is more than one, to any of them; and

iii) to any other circumstances that appear to the court to be relevant.”

First relevant authority precedes Act 

Similar provisions from Commonwealth jurisdiction 

Scott v R (1989) A.C. 1242

Privy Council

Opinion Lord Griffiths: 

“ …in light of authorities discretion power exercised with great restraint…

feature common to all depositions…

if courts too ready to exclude…

lives of witnesses at risk…

only one witness opportunity to see …warn jury and take into consideration… appropriate of judge to…appropriate warning… scrutinised not contain inadmissible… 

provided precautions ….neither inability to cross-examine will not justify… quality of evidence is the crucial factor…only excluded when judge decides cannot fair trial”

R v Dragic (1996) 2 Cr App R 232 CA

Principles set out by Lord Griffiths under 1988 Act

Section 26 (b) (i) content of statement 

Leaving out parts said to be hearsay 

Amounts to important meetings Ann Trigwell and defendants 

Contains information conclude no other source except present at meeting

Only evidence of those meetings

Inherent discrepancies 

Can be brought out by defence in course of their case

Clear prima facie case on the papers without her evidence 

Risk of unfairness

Defendants can contravert Linda Mitri’s evidence by their own as they were there

Evidence already given at trial of Ann Trigwell

Important difference 

No part of evidence of Ann Trigwell 

Am told and accept Ann Trigwell’s case was conducted on the basis these two men were the killers 

Challenged once on the material in cross-examination

Shows her readiness to give evidence in this country although not in South Africa

Came up to proof 

Despite rigorous cross-examination

Very important evidence

Not possible to say how much reliance

Although cannot be found to be wanting 

Found Guilty 

Transcript under Schedule 2 in any form defence wish

Prosecution make clear not oppose any use

And other circumstances 

Jury unable to observe demeanour 

Manifestly so 

Inherent in regulations

Always better

But nothing special here despite criticisms of Linda Mitri’s lifestyle 

Further matter

Argued by Counsel for both Defendants

Admission of evidence breach of Article 6

Defendants lost there right 

European case law

Luca v Italy

Gokar

Article 6

Decision before included 

Researching 

Found case referred to recently 

Although Counsel do not

Refers to 

R v M EWCA Criminal 357 decided in February this year 

Appellant in that case found unfit to pelad 

Jury had to decide committed act

Sole evidence witness failed to attend thro fear

In many respects deeply flawed

Breach article 6 (3) 

LJ Potter

Reviewed European authorities 

Quotes final sentence of paragraph:

“The collorary were conviction solely on depositions not examined rights of defence incompatible with article 6”

Rejected case of defence 

Sections 23 and 26 would never apply intolerable result and only lead to encouragement of criminals to intimidation designed to prevent

No evidence defendants in this case

Decisions as well no invariable rule 

Unwilling to give evidence 

Normally conclusive R v Harvey Archbold News 

Witness too ill to attend

Fact no ability to XX only evidence and id not sufficient contrary to interests of justice 

Lord Talyor R v D 

In Gokar 
This court considering assistance to European case law available 

Not limit to whether accused’s evidence 

Credibility of evidence not prescribe

Solely or mainly absent witness violates right to a fair trial 

Sole witness so flawed 

Unfit to plead

Admission of evidence improper

Turning to apply those provisions to the present case

Clear conclusion 

Matters relevant 

Appropriate to exercise discretion allow statements in whatever form 

What advanced to me 

Whether Ann Trigwell’s conviction should be admitted under Section 74

Allows admission of conviction proved committed offence of murder

Argued by defence

Exercise discretion not to allow Crown to produce 

Particulat issue Crown

Section 78 of the Police and Criminal Evidence Act 1984

Contact killing by Barry Trigwell by wife

Not unconnected people

Principles should act 

Authorities R v Robertson;R v Golder

Lord Lane CJ

“Said this time has come to provide guidance to courts ……ingredient restricted meaning also less fundamental issues 

Evidential proceedings

Not seek to limit 

Seems not entitled to use mean other than Mr Tansey’s submissions most useful identified by law revision”

Conviction is admissible 

Page 312

Remains to add sparingly used 

Technically admissible 

Effect so slight not adduce

Doubtful value

Conviction quashed 

Judge should be careful 

Counsel for defence direct my attention to R v Curry

When Linda Mitri said implied as a matter of fact party to conspiracy 

Admission such an adverse effect

Bound to use it 

Conspiracy and defendant party to it 

Should not be used 

Jury bound to draw inference guilty 

Mr Nicholls for Ras

Defence of Ann Trigwell’s trial found Guilty 

Perfectly possible to run the case that all three do not have to be Guilty 

Lord Thomas 

If evidence of Linda Mitri read

Most of facts do not need evidence 

Not anyone other than at behind killing 

Asked Counsel to examine others motive to kill Barry Trigwell?

Mr Nicholls QC

Yes 

Lord Thomas QC

No

Course of trial 

Whether at behind killing 

Will defence invite to consider 

Conviction to prove the contrary as proof she did 

Important evidential issue before 

Not form of words to jury because she did, they did 

Full facts conviction will not be before jury because interviews will not

Indicated jury invited to examine issue others committed 

Exercise my discretion to include conviction 

Mr Raggart QC

One other matter 

Shortly deal with it 

Opening note

Paragraph 4.2

Propose incident at dinner party 

If you were in SA I’d have you shot

Objection

Admissible part of evidence Ann Trigwell’s Guilt 

J-fact conviction not all 

R-evidence of her motive 

From A 

First witnesses proposing to call

J-initial reaction not favourable 

General rule statements in furtherance of conspiracy 

Statement before joint enterprise starts

Delete quotation but delete the rest 

Mr Nicholls 10-15 minutes matter to deal with 

Lord Thomas 30 minutes 

If of vital importance not under any pressure

Jury Sworn

Opening Speech as per Opening Note and Ms Kate Thomas’ Note

