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ETHEL ANN TRIGWELL

Preliminary / draft submissions for review of conviction and sentence pursuant to the Criminal Appeal Act 1995

1. On 25 July 1996 the applicant was convicted of murder and sentenced to life imprisonment.

Her application for leave to appeal against conviction, based principally on legal directions given relating to failure to mention during the investigation matters she relied on at trial, was refused on 5 December 1997.
  

2. The applicant was alleged to have recruited others to murder her husband.  She was tried alone on an indictment charging murder rather than conspiracy to murder, the Crown’s case being that she had procured the killing for a financial motive.

The Prosecution represented to the trial judge Nelson J. that the others could not be extradited for trial alongside the applicant because there were no extradition arrangements in force at the time.

3. New enquiries undertaken by those now instructed on behalf of the applicant have revealed that to be incorrect.  The attached fax from the Home Office dated 24th July 2002 discloses that an extradition treaty came into force on the 1st January 1996.

In other words had the Prosecution been conducted in a proper fashion prior to the trial there was ample time for those who actually carried out the killing to have been extradited in order that they should stand trial with the applicant.

4. Accordingly the applicant was deprived of the right to be tried alongside her co-accused and was thereby materially prejudiced in the conduct of her defence.  

In particular the jury did not have the opportunity of considering the entire picture in a case where the applicant’s defence, that she had been falsely implicated in the conspiracy, appeared in a vacuum rather than in its real 

context.

5. Further and better particulars of the prejudice occasioned to the applicants Defence will follow when Counsel has had the opportunity of inspecting the court file.

6. It is argued on behalf of the applicant that the case should be referred to the Court Of Appeal Criminal Division, there being a real possibility that the conviction would not be upheld were the reference to be made (Sections 9-13 ibid).

As a consequence of the extradition point coming to light in the last few days the applicant seeks referral on an expedited basis.     
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