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1. Ethel Ann Trigwell was convicted in 1996 of murder before a judge and jury at Birmingham Crown Court. Two others implicated in the murder, Mr. Paul Ras and Mr. Sunkvist were suddenly extradited from South Africa in January 2003 and are due to face trial for murder in relation to the same incident.

2. It is interesting to note that Trigwell first and foremost faced an indictment for ‘conspiracy to murder’ which was, I am told, altered at the last moment to read as the common law offence of murder. I am not certain how this was allowed and whether counsel for Trigwell (Mr M. Mansfield QC) made any objections. I would find it surprising if he did not but the transcripts in my possession do not reflect any objections from the defence.

3. It was, and presumably remains common ground that when the victim Barry Trigwell was murdered, Ethel Ann Trigwell was in fact out of the jurisdiction and physically in South Africa. I find it somewhat incredible that the Crown managed to persuade the trial judge (Mr Justice Nelson) that a change in the indictment at the last moment was apt. Nevertheless, Ethel Ann Trigwell was convicted of murder and her appeal dismissed.

4. It may well be appropriate for counsel for the defence contact the Learned Prosecution who acted in 1996, Mr T. Raggatt QC and Mr. M. Burrows to see if they can recall how it came to be that Ethel Ann Trigwell was convicted of murder as opposed to conspiracy to murder.

5. In 2002 I filed an application to the CCRC asking them to refer the case back to the Court of Appeal on both legal and factual grounds. That application now stands adjourned until the conclusion of the current trial.

6. It is important however, to note precisely what the Prosecution were alleging way back in 1996 as in my view they are pertinent to these defendants.

7. It was submitted by the Crown at the trial of Ethel Ann Trigwell that Barry Trigwell was killed at his home by at least two blows to his head on 7th February 1995. The Crown alleged that Ethel Ann Trigwell was in South Africa at the time of the murder and that Ethel Ann Trigwell had arranged for contract killers (Ras & Sunkvist) to kill her husband. The contract killing had been organised by a certain Alexander Mitri.

8. Ethel Ann Trigwell’s defence was that she was not involved in the conspiracy to murder Barry Trigwell, but that she had been framed to make it look as though she was responsible.

9. Sunkvist, Ras and Mitri were arrested in South Africa, charged with CONSPIRACY TO MURDER but the charges withdrawn at committal stage in South Africa when the principal witness, Linda Mitri, who was married to one of the defendants, failed to attend court to give evidence.
10. It is incredible and strange to note that only Sunkvist and Ras have recently been extradited to the United Kingdom without the principal organiser Alexander Mitri. It would be interesting to note how the Crown explains such. 

11. It would be interesting to hear an explanation from the Crown as to why Ras and Sunkvist were extradited only in 2003 and not in 1996 to face trial with Ethel Ann Trigwell.

12. In 1996 the Crown duly informed the Trail Judge Mr Justice Nelson that no extradition treaty existed between South Africa and the United Kingdom at that time and as such no extradition was possible.

13. That of course, was not the true and correct position because I personally spoke with Dr Oliviera of the South African Ministry of Justice who confirmed that at all times extradition was possible simply by an application to the Presidency of South Africa but that in any case in January 1996 a formal extradition treaty was signed and ratified between the two countries.

14. At the trial of Ethel Ann Trigwell, it follows that Linda Mitri did indeed give evidence as opposed to in South Africa where she refused to attend. She stated that in 1994 she had married Mr Alexander Mitri and in January 1995 she and her husband rented a house from Ethel Ann Trigwell in South Africa. When Mrs Mitri met Mrs Trigwell for the first time at the house in Johannesburg, Mrs Trigwell mentioned to Mrs Mitri that she was not getting on well with her husband. Mrs Mitri also OVERHEARD her husband saying that HE could get rid of Mr Trigwell.

15. Further meetings followed during January. At the next meeting Mrs Mitri heard Mr Mitri say that he would find two men to go to Birmingham to do it and a fee of 100,000 Rand was discussed. Mr Mitri wrote Mr Trigwell’s address in a book. Mrs Trigwell produced photographs and drew a street map.

16. At a further meeting Sunkvist and Ras discussed the matter. They would fly to the UK and stay in a hotel, which Mrs Trigwell would pay for. Mrs Mitri said that when the men left she found a card for a hotel in Birmingham with a green clover on it. This was the business card for the Clover Hotel in Birmingham. It was also mentioned a car would be hired.

17. The next meeting was held outside a restaurant. Mrs Trigwell was there. Sunkvist and Ras had gone to England.

18. At the next meeting Sunkvist and Ras had returned from England. They said they would have to ‘do the hit’ from inside and needed a key from Mrs Trigwell. Mrs Trigwell however, had gone to London.

19. Mrs Mitri said that in early February 1995 Sunkvist called from Birmingham asking to speak to Mr Mitri.

20. On the 11th February 1995 Mrs Mitri left her husband and went to the police. She obtained a restraining order against her husband.

21. Cross examined by Mr Mansfield, Mrs Mitri stated that at the beginning of January 1995 which was BEFORE she had met or heard of Mrs Trigwell, Mr Mitri had mentioned that he had approached a certain MR GREEN to commit a contract killing on Barry Trigwell.

22. That was the evidence of Linda Mitri.

23. DS Schreuder of the South African Police gave evidence. He said that Sunkvist, Ras and Mitri had all been arrested in South Africa. Linda Mitri had been willing to give evidence in South Africa but could not be traced when she was needed to give evidence.

24. Linda Mitri has since died and as such is not available for this trial.

25. It is now an issue as to whether in this trial the evidence given by Linda Mitri at the trial of Ethel Ann Trigwell can be used and admitted into evidence using a discretion afforded to the trial judge under s.23

26. It is evidently clear that the position of both Sunkvist and Ras is diverse to that of Ethel Ann Trigwell. Sunkvist and Ras are alleged to be the physical killers of Barry Trigwell. Ethel Ann Trigwell wanted the murder to happen. Alexander Mitri made it possible. The evidence of Linda Mitri, now deceased, was individual and ‘tailor made’ for the trial of Ethel Ann Trigwell. It follows that there are many questions appertaining to both Sunkvist and Ras that remain unexplained, yet by admitting the evidence of Linda Mitri obtained at the trial of another subsequently convicted of murder, MUST influence unduly any jury.

27. No matter how the Learned Trial Judge chooses to warn the jury of certain matters the prejudicial value by far outweighs the probative factors.

28. I do not intend to advise Learned Counsel for Sunkvist and Ras as to the line of questioning of any intended witness but purely as an example had Linda Mitri been available for cross examination one factor that requires explanation is how it was possible that a business card with a green clover was found by Linda Mitri at the supposed third meeting with Sunkvist, Ras, Alexander Mitri and Ethel Ann Trigwell discussing flying out to England when at that time neither Sunkvist or Ras had been to the UK or certainly no evidence adduced to such. Neither was any evidence adduced regarding the precise timings of any such meetings or trips. The business card story is but one example.

29. Another line of questioning would have been addressed to Linda Mitri asking her to explain how it was that BEFORE she had even heard of Ethel Ann Trigwell, her husband Alexander Mitri had mentioned arranging for Barry Trigwell to be killed by a certain Mr Green!

30. This is a case of murder.

31. The penalties in ex capital offences are life imprisonment.

32. Ethel Ann Trigwell has received a life sentence with a recommendation to serve 17 years prior to any consideration for release.

33. I take the view that these matters are far too serious and potentially so much prejudice created if the statement of Linda Mitri were admitted into this trial. It precludes the defence from vital cross examination whilst allowing the Crown an unfair advantage without recourse.

34. I am in any case of the view that S.23 admissions are incompatible per se with S.6 of the Human Rights Act 1998. As a matter of common sense either one can cross examine witnesses as the HRA allows or one cannot. It is wholly incompatible to retain S.23 within current legislation whilst adopting contradictory and overriding legislation imposed upon the United Kingdom by the European Union.

35. In this aspect I rely upon the HRA 1998 article 6.3(d) and Luca –v- Italy (Application No: 33354/96 Feb. 2, 2001 not reported) guaranteeing the right to cross examine witnesses. This is a case extremely analogous to that of Sunkvist and Ras where a potential conviction would be based primarily (probably solely) on depositions made by a person (Linda Mitri) whom the accused had no right to or opportunity to examine and as such the rights of the defence restricted to the extent incompatible with Art.6

36. I would without hesitation distinguish this factor from the case of Regina –v- M (witness statement) Potter LJ, Mackay J and Judge Mellor: Court of Appeal Criminal Division Judgement 20/02/2003 published 2/5/2003. In that case the reason why a witness was not available was out of fear of the accused. In this case whilst it may (and I only place it as high as may because Alexander Mitri has not been extradited) has been the case in South Africa there is no reason to suppose the same would have been the case in the UK. In fact Linda Mitri gave evidence. She may well have given evidence again. The fact she is deceased-and there is no suggestion the cause of such was due to any of the current defendants-makes it, in my view, fall within the binding precedent of Luca –v- Italy and as such the Trial Judge the noted Mr Justice Pitchers should not allow such into evidence.

37. In the unlikely event the Learned Trial Judge decides otherwise, I would consider raising this matter on an urgent interlocutory basis with the Court of Appeal, Criminal Division in order to potentially save the public purse a considerable amount of expense.

38. It follows that if I am able to assist in any manner to those assisting Sunkvist and Ras they are at liberty to call upon me.
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