IN THE COURT OF APPEAL                                                                                            2001/3208/Z4

CRIMINAL DIVISION
                              Between: -
STEFAN WILLIAMS

Appellant 

- and -

THE QUEEN

Respondent

_______________________

GROUNDS OF APPEAL

AGAINST CONVICTION

_______________________   
Introduction

1. The appellant WILLIAMS stood trial with others at the Central Criminal Court (HHJ Jeremy Roberts QC) and was convicted on count 1 (murder of Babatunde OBA) and on count 2 (violent disorder), as were his co-defendants Carl DENNIS, Kevin DENNIS and Desmond DENNIS. Carl DENNIS and Zakarias MEHTA were further convicted of two counts of possessing a loaded firearm with intent to endanger life.

2. The charges arose out of events at the Broadway Boulevard, a night-club estimated to contain over 600 people on the night of 29th December 1999, when OBA was stabbed several times during an altercation with a number of men inside the club, and died of his injuries. The first firearms count arose out of the fetching by Carl DENNIS and MEHTA of a gun from their car after the stabbing incident, in response to a shout of “get the gun”. The gun was fired into the air outside the club. The second firearms count arose after the same gun was thrown from the car during a police chase on the following day. This terminated in the arrest of Carl DENNIS and of MEHTA. 

3. The evidence relied on by the Crown as against WILLIAMS comprised in outline evidence of his arriving at the club together with his co-defendants; evidence of identification by two witnesses;  evidence of CCTV images showing him holding an object in his right hand; and CCTV evidence showing him leaving the club hurriedly with others shortly after the altercation. The Crown’s case, based in part on their belief that WILLIAMS was shown on the CCTV images to be openly displaying a knife, was that the group had arrived at the club ‘tooled up’ and therefore in agreement that weapons be used, if in fact they were.
Evidence of Association

4.  Evidence of association was important to the Crown’s case if they were to show that in the attack inside the club the defendants were acting in concert, each knowing that lethal weapons were to hand. It was the case that the Carl, Kevin and Desmond DENNIS were cousins and that Stefan WILLIAMS was Carl’s half-brother. They had arrived together and ran out of the club premises together. They appeared to know of the availability of a gun in Carl’s car, and importantly on the Crown’s case WILLIAMS’ possession and open display of his knife tended to confirm the Crown’s case that this was a group attack, conducted in the knowledge amongst the defendants that death or really serious injury might ensue. 
 Identification Evidence

5. Two Identification Procedures were held relating to WILLIAMS, with a total of 27 witnesses from the night-club each viewing prepared numbered identification video clips, including a clip of WILLIAMS. In the first procedure held on June 14th 2000, he was identified by a single witness, Malik SULEMAN, as being ‘one of 10 or 11 men who came running out of the front door of the club’.  In the second procedure held on June 27th 2000 he was again identified by a single witness Ahmed DOGHAM, as being ‘one of a group of men who attacked the deceased OBA’. There were no other witnesses who identified WILLIAMS.

Imagery Analysis Evidence

6. Additionally and most significantly to the murder charge, the Crown called the expert evidence of Michael HARROW to comment on CCTV images recorded by a camera in the foyer of the club, depicting, it was accepted, Stefan WILLIAMS. HARROW’s qualifications and experience in the field of Imagery Analysis are set out in his statement [see deps at pp 312 and 317-8]. These must inevitably have impressed a jury seeking guidance from an expert witness and would have given them confidence that they could rely on his expertise.

7. The effect of HARROW’s evidence was that upon enhancement the images showed WILLIAMS to be holding a slender light-reflecting, and therefore metallic, object in his clenched right hand. The visible part of the object was 9cm – 15 cm in length and was approximately parallel-sided. It fitted all the criteria of being a knife. In HARROW’s reconstruction figure (Fig A4) placed before the jury, this was described as a ‘blade’. On the strength of their expert’s opinion, the Crown perfectly reasonably described this object as a knife throughout the trial and invited the jury to come to the same view. WILLIAMS alone was in consequence characterised before the jury as a principal in the killing, albeit the pathologist Dr PATEL suggested that the wounds he found may have pointed to the use of two different knives. 

8. The inevitable effect of HARROW’s evidence, if accepted by the jury, was that Stefan WILLIAMS was shown to be: -

i) a man who had succeeded in getting a knife into the Broadway Boulevard that evening;

ii) a man who was displaying, and was content to display, that knife openly in a crowded night-club;

iii) most crucially, a man who had a knife in his hand in the immediate aftermath of a fatal stabbing incident and in close vicinity to where the stabbing had taken place;

iv) a man who was prepared to lie to police in interview about having that knife with him in the club;                 and in particular

v) a man who was prepared to lie on oath to the jury on the topic. 

Williams’ Interviews Under Caution

9. The jury were provided with copies of two interviews under caution that took place firstly on January 19th 2000, after which he was released on bail, and secondly on July 8th 2000. In interview, he accepted his presence at the club, but denied having anything to do with the killing of OBA or with any assault on him. He claimed there was a fracas as he was leaving through which he had to pass, and that as he did so an arm or an elbow accidentally caught him in the mouth, knocking one of his front teeth out, as indeed was observed on his arrest. He was not involved at all in the fracas.

10. Still photographs from the CCTV recordings from the upstairs foyer were put to him. Conceding that the person said to be him looked as if it was him, WILLIAMS repeated four times when asked [see interview of July 8th 2000 starting at 15.12 at p23] that he was holding nothing in his right hand. This passage was put to him by DC MILLIGAN : -  

                                           “I know you can’t see any knife, but believe me, I’ve had that forensically tested, it’s been subject

                                            to a scientist’s review, and he has conducted many tests on it and he is quite categoric the fact that

                                            you’re holding a metal object in your hand, which I am saying is a knife”.

       [ibid at p24]
Submissions of ‘No Case’

11. At the close of the Crown’s case submissions of ‘no case’ were made on behalf of Carl DENNIS, Kevin DENNIS and Desmond DENNIS The existence of HARROW’s evidence as against WILLIAMS was the distinguishing feature that accounted for no such submission being made in his case. WILLIAMS’ prima facie possession of the knife, per HARROW’s evidence, and his admitted relationship to, and association with, his co-defendants formed an important part of the rationale used by the learned trial Judge in his ruling narrowly rejecting those submissions: - 

                                           “The short but difficult question which I have to consider is whether, on the evidence before the

                                             jury, they would be entitled to infer, as against any of the three defendants on whose behalf 

                                             submissions have been made, that that defendant knew of the existence of a knife in the

                                             possession of one of his colleagues and realised that that knife might be used in the course of the

                                             attack with the intention of causing death or really serious injury

                                                                                                        [see transcript of 1st December 2000 at p 70 D-G].
The Defence Case

12. The defence consulted their own imaging expert, Terence Merston, a retired police officer with long CID experience with scenes of crime and video and photographic evidence examination and comparison. He was asked to investigate whether the person depicted was holding an object in his right hand, and if so what it might be. Although the image was unclear and very small because of the angle of the camera, he concluded that an object was being held, but that it was inconsistent with a knife, having in his view a cylindrical (as against a flat) appearance.

13. The defendant gave evidence at trial consistent with his police interview. He denied possessing a knife in the club, and suggested by way of explanation for the apparent agreement between the experts that he was holding something in his right hand, that it might have been a ‘Mag-light’ torch. The experts’ evidence caused him some difficulty in that in interview he had not recalled holding anything at all, and such an object was an unlikely candidate for him to be holding in the circumstances.     

The Current Position In Summary

14. The evidence given by Michael HARROW about the object in WILLIAMS’ right hand, if accepted by the jury, was in all the circumstances clearly fatal to the case advanced by WILLIAMS, namely that he took no part at all in the assault and killing of OBA. The Crown now concede that they can no longer rely on HARROW’s evidence. Further analysis commissioned by the Crown now suggests that the CCTV images may well in truth reveal WILLIAMS to be holding nothing at all in his hand – as he had claimed in interview – but merely to have his finger extended as if pointing. 

15. In the circumstances set out above, WILLIAMS’ convictions on both Count 1 and Count 2 are unsafe.
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