IN THE COURT OF APPEAL                                                              2001/3208/Z4

CRIMINAL DIVISION
                     Between: -

STEFAN WILLIAMS

Appellant 

- and -

THE QUEEN

Respondent

_______________________

SKELETON ARGUMENT

 ON BEHALF OF 

STEFAN WILLIAMS

_______________________

1. The fact that the Crown no longer rely on the evidence of Michael HARROW of necessity means that they can no longer seek to place a knife in the hands of Stefan WILLIAMS via the CCTV evidence, as they did throughout the trial.

2. HARROW has not only been discredited generally, in the sense that the Crown Prosecution Service will no longer rely on his work, but also specifically in the context of this case, in the sense that the issue upon which he was asked to advise and upon which he eventually gave evidence has been revisited by further experts on behalf of the Crown, as follows:

3. Stephanie PLEWS of AMB UK LTD and Dr John BOWIE, Technical Director of AMB UK LTD come to the view – contra HARROW – that the imagery of the area protruding from WILLIAMS’ jacket sleeve is light in colour and could possibly be a hand, although there is not enough observable detail to be certain that this is a hand.

4. The conclusions reached by the authors is that the imagery is not of a good enough quality to reach any definitive conclusions as to whether WILLIAMS is holding an object in his hand, although this remains a possibility. It is the authors’ opinion that 

                             “the imagery evidence is too poor / unsafe to be used as evidence either for or

                                     against that proposition. Too poor / unsafe is level 0 of a four-level sameness

                                     scale [as set out on continuation sheet 4 of Stephanie PLEWS’ statement]”

5. The Crown’s proposition, culled from the summing-up [at 13/12/00 p 11F], that “Everybody agrees that WILLIAMS is certainly holding something there” is relied on at para 4.2 of their Skeleton Argument. This is not correct in the light of the statements of PLEWS and BOWIE.

6. Furthermore, WILLIAMS himself was not agreed that he was holding something.  In evidence he conceded that he was but could not recall what it was. In reality, however, this constituted ‘an acceptance’ [see Crown’s terminology at 4.7 of their Skeleton Argument] on his part that he was in no position to argue with experts who placed an object in his hands.  He did not accept at trial, nor was it put to him, that what he had said in interview, namely that he had nothing in his hand, was not correct.   

7. The evidence called by the defence in the form of Mr MERSTON was no more and no less than an attempt to answer the damaging conclusion of HARROW. The defence had little option but to call MERSTON, failing which the evidence of HARROW effectively placing a knife in the defendant’s hands would have remained unchallenged, and open to the very strong comment that the defence had not even sought by expert evidence to displace it – inferentially because it was true, the Crown would have argued. 

8. It should be noted that while MERSTON claimed to place an object in WILLIAMS hand, he was unable to see the hand itself, as he repeatedly stated. His evidence was beset with qualifications such as ‘I think’ and ‘I feel’ consistent with his complaint [at 4th December p 8D of his evidence] that “the main problem we had was … the very small size of the image which does not assist with any video examination”. At 25F-31F during cross-examination by the Crown he indicated in terms and at length the problems in distinguishing between cuff, hand and object, concluding at 31F with “I would not like to speculate exactly what it is. It might be part of the item, it might be part of a hand. I really would not like to hazard a guess.”

9. In further cross-examination on the following day, whilst being specifically asked about HARROW’s estimate of the size of the object held, Mr MERSTON [at 5th December p 31G] said that “the problem was that we cannot actually see the hand itself”, [and see further at p 33 C-D. and at p 39 D]. MERSTON’s evidence in several passages thus comes close to foreshadowing the opinions later to be reached by PLEWS and BOWIE as to the value of the CCTV evidence at all in this context. The main thrust of MERSTON’s evidence is that, contra HARROW, he does not see anything consistent with a knife in the images. [5th December at 41 D-F] 

10.  The position now taken by the Crown in submitting the evidence of PLEWS and BOWIE for the Court’s consideration wholly undermines their attempt to rely in part on MERSTON’s evidence [see 4.3, 4.4 and 4.4 pt2 of their Skeleton Argument]. This attempt now to rely in limited part on the findings of MERSTON (whose evidence they invited the jury to reject at trial) amounts to no more than an exercise in ‘cherry-picking’: MERSTON’s evidence cannot (and never could) be relied on to establish a knife in WILLIAMS’ hand.  The Crown’s own witnesses now reject MERSTON’s positive finding of an object, just as they do HARROW’s.

11. The evidence remaining to the Respondents to this appeal as against WILLIAMS is limited to a single identification of participation in the attack on OBA made by one witness (DOGHEM) from a video parade held on 27th June, six months after the event.  The weight to be given to that positive identification may be affected by the fact that in the only two other parades DOGHEM attended he positively identified as assailants two members of the general public who had not been present at the Club.

12. The contested video frame depicting WILLIAMS on his own in the foyer was entirely consistent with his case, namely that he had passed through the melee, receiving an accidental elbow to the mouth breaking a tooth, and had distanced himself from the violent disorder taking place:  he had himself taken no part whatsoever in the attack on OBA

13. The principal limb of the Crown’s case against WILLIAMS having been removed, the conviction must now be deemed unsafe. The remaining evidence is insufficient to support, as against WILLIAMS, a fresh indictment either for murder or for violent disorder. .

David Martin-Sperry

Charter Chambers

2 Dr Johnson’s Buildings

Temple, EC4

